
GSNimL ADMINISTRATxVS TRISUNAL, BENCH,

Original Application No. 37 of 1998

this the 18th day of February *2003.

itJN'SLE MR. R.K. Ui^iDH^AXA, MEMBJiR
HJN'BhE . 2"lEaati CririlBaER..

M.k.S. Kurup, B/o late Bri k.k. Pillai, uged about 50 years,

TMM (Bills), Section, Adran. Block, Vehicle Factory, Jabaipur,

Applicant,

By Advocate j Sri V. Tripathi.

Vers us.

Onion of India through the Secretary, Ministry of

Defence, New Delhi.

2. Chairman, ctdnance Factory Board, 10-A Auckland Road,

Calcutta.

3* The General Manager, Vehicle Factory, Jabaipur.

Res pendents.

By Advocate s Sri P. Shankaran.

ORDER (JRAI,)

Bar MRS. MEERA Gi:iilBBER. M£MBiiR(jJ

this O.A., applicant has sought tne following

relief (s) t

••(a) Summon the entire relevant records from the
possession of tne respondents*

(b) Hold that the action of the respondents in not
counting the special pay of rs. 30/- for purposes of

Srade-XI and onwards
15 Dag, in law.

respondents to count the special pay

S S La; Of pay fixation on p^sfofO.S. Grade-II and onwards and accordingly refix the
pay of the applicant ; ^uxngiy rerix the
(d) Direct the respondents to pay the difference
of wages after refixation of ttifUv L the^nS??ran^
after counting 85.30/. special pay; ® -PPlicant

inalternativel^Y
(C) Direct the respondents to grant the special pay ofHS.35/- w.e.f. 1979 when he was holding thfpLt S



TAil'

U.D.G./i^stt. Cashier and further direct the respon
dents to count this special pay for the purpose of
pay fixation on the promotional posts.

respondents to pay the entire amount
of difference by counting this ,Js.3 5/- of Special pay
as indicated in the above relief and pay the arrears
of wages to the applicant.

(g )

(h )

^ submitted by the applicant that h^fiiing the
present O.A. as the respondents have not granted tne Special

pay of 8S.30/-, which was granted to him for the purposes of

performing arduous nature of duties as Cashier and even on

promotion to the post of J.S. Gr.ii, the applicant ha^

;1,v been given the benefit of Special pay of rs.30/- for the
purposes of fixation of his pay to the post of Q.S. Gr.Il,

It is sub.-nitted by the applicant that the Ministry of Defence

had issued an order on 31.3 .1977 under which the Special pay
of iis.30/- per month granted to the Cashiers of Ordnance

Factory, was not to be treated as part of pay. however,
by corrigendem dated 3.10.78 (Annexure A-2) the said provision
of not the SpeoUl pay of iis.30/- in the pay „as deleted,
tnerefore, the net result would be that the Special ̂ y of
88.30/. was to be counted for fixation of nis jay even on the

promotional post, it is submitted by the applicant that he

gave number of representations (Annexure i.-3), which was

referred to the Ordnance factory Board by orders dated 15.6.90
and 13.12.1991 (Annexure A-t s, A.5 respectively), but the
U • . i. -ig authorities are sitting e^B-over the matter and till
date his case has not been^itecided on merits. It is further
submitted by the appiicant,/i^ the year 1994 also OCM had taken
a decisron to count Special pay and pursuant to that. Ministry
Of Telecomnunication hac( also decided to count the special jay
for the purposes of pay fixation (Annexure a-s), but till
date, applicant has not been given the benefit of tte same.

t
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Even otherwise, it is submitted by the applicant that he was

senior most U.D.G, in the year 1979 and as per the Presidential

order dated 3.12.1979 C^nnexure the respondents were

directed to identify the senior most U.D.Cs and to grant bhem

Rs.35/- as Special pay. Since the applicant was an eligible

person, he was entitled to get ̂ .35/- as Special pay. dawever,

even that was not given to him, subsequently vide order dated

10.8.1981 (Annexure A-H; the post of U.D.C., Cashier and
Ia'-Oul Mal-Axi QAssistant C^jshier ^equivalent posts for which a common

seniority was required to be drawn and even the pay-scaies

of the said three posts were also same. Thus, the applicant

ought to have been given atleast this special pay of rs.35/-
which Should have been gounted for the ̂ poses of pay fixation
on promotional post of J.S. Gr.il as well^ ffe tes, thus,

sought the relief (s) as mentioned above.

d.A. is opposed by the respondents who have

Submitted that the applicant was promoted to Assistant Cashier

w.e.f. 1.7.1974 from Lij3C and than promoted to Cashier w.e.f.

1.7.1980. itoiiks further promoted as O.S. Gr.II w.e.f. 24 .9.83,
therefore, the cause of action, if any, arose in the year 1983

at the time of promotion from Cashier to U.S. Gr.il, while

the present O.A. has been filed only in the year 1998 i.e.

after about 15 years, therefore, this j.ii. is liable to be

dismissed on the ground of limitation itself. They have further

suomitted that in the entire J.^., the applicant t^s not been

able to show violation of any Government order governing him
at the relevant point of time. They have submitted that the

Special pay which was given to him as Cashier was for the job
of cash handling duty intrinsic to the post of Casnier and
it was not given to him in lieu of separate higher scale of

pay as such the same cannot be taken into account for the
purposes of fixation of pay on promotion to higher post. Ttey
have further submitted in -sr-j ^ •uoraitted that in Ordnance Factories there

were
5i>.
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two separate grades of UDG and Cashier. The Cashier was in

receipt of rs.30/- per month as iipeciai pay for tendlirq cash,
whereas 10% of UDGs performing discernible duties and responsi-

bilities of a complex nature higher than those normally expected
of UCCs were receiving a Special pay of rs.3 5A per month and

it was the result of an award of Board of Arbitration, it was

decided by the Government of India that tne Special pay .
received by UDCs for performing duties of complex nature may

be taken into account in fixation of pay on promotion, tnerefore,

that order would not govern the applicant as he was working as

Cashier and getting Special pay for cash handling. They mve

further submitted that in total 39 Ordnance Factories, employees
are performing the duties of Cashier who are getting the Special

pay for cash handling and if the claim of the applicant is

admitted, it will make an others claim for similar benefits

and even past cases will be opened up only to unsettle the

settle things. Th^ have submitted that if the applicant had

any grievance, he ought to have raised at the relevant time

and Since he choose to sleep over his right, he cannot be

ailoted to agitate - at this belated stage.

^^ve heard both the counsel and perused the

pleadings as well,

5. admittedly, the applicant was being given the Special

pay as Cashier because he was handling cash and after his

promotion as j.s. or.XI, he was not required to tendje the cash.

There was no Government order wnioh stated ttet the Special
pay has to be counted while fixation of pay in the promotional

post, whereas there was a specific order in the case of utCs,
which was decided pursuant to an Arbitration between the parties.
Since the applicant was not working as UEC at the relevant
time, he cannot claim the benefit which was meant for UDG alone.
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The orders annexed by the respondents with tneir reply that
there is no such order with regard to the Cashier, nor has
the applicant annexed any such order which snows that the
special pay being given to him as Cashier should be taken into
consideration while fixing his pay m the promotional post as
O.S. or.II. Kocordingly, we do not find any merit in the case.
The 0.h.. is dismissed with no order as to costs.

(Sinte Meerd Chhibber)
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