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CENTRAiX^ADMINISTRATI^^ tribunal. JABALPt3R BENCH

SIRCUIT CaURT A BILASPDR (CHHATTISGARH)

Original Application No^437 of 2000

Bilaspur, this the 26th day of September, 2003

Hon'ble Mr,Justice V.sjfaliraath,Chairman
Hon ble Mr.Anand Kumar Bhatt, Administrative Member

Damsal, S/o Saraaru,aged about 56 years,!
Bx-CPC, Khalasi working under ABN/CPH,
South Eastern Railway Champa, 01 stt,Jan^gir » APPLICANT

(By Advocate- Shri Ashi^ Shrivastava)

Vbrsua

1* %ion of India through Secretary,Ministry of
Railways, Rail Bhawan, New Delhi.

2, Divisional Railway Mg^ager,South Eastern
Railways, Bilaspur Division, Bilaspur,

3. Sr.Divisional Personnel Officer,South Eastern
Railway, Bilaspur Division, Bilaspur,

4* Sr*Divisional Engineer (East),South Eastern
Railway, Bilaspur Division, Bilaspur*

5^ Sr.Assistant Engineer, South Eastern Railway,
ChampA, Bilaspur Divn.Bilaspur.

6. Medical SiperinAendent, South Eastern Railway
Hospital, Bilaspur (M.P*) . RESPONDBNTS

(By Advocate - shri M.N.BANERGI)

ORDER (ORAL)

*J^ustice V*S.Aaqari|^«.

The applicant was working since 24.3.1972 as

CPC Khalasi though he was initially appointed as a casual

labourer on 24.5.1969. According to the applicant in the year

1987 he was deputed by the Sii^rvisor of his unit for »^ite

washing of quarter no.27/3-H. While discharging the said duty

sc»ne liquid lime water or distemper drops fell into his eyes

wnich affected his eyes. The doctor advised him to get the

treatment at Calcutta. After getting the treatment for

more than a month, the applicant came back to Bilaspur

and joined his service. Oa 29th July, 1986 the Medical

Si^erintendent had issued a memo declaring the applicant

to be medically unfit. Despite that, the applicant continued
Contd.. • V"
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to serve for another 12 years.

2- The grievance of the applicant i« i-h .
<  PP-Licant is that suddenly vide^-.pugnea ^thout a«o.aing any o^ort^ity the

^licant has teen aecXatea ..aXcaXly nntXt ana aisch.tgea
from service. By virtue of fh®virtue Of the present petition, he assails
the said order.

In the reply f^ea the responaents ao not aispute
the basic facts. Hoover, it has been pointea out that he was
allowea to contin^r on hu.«.atenan gro«as ana subse,»nUy
vice the ibpugnea oraer he was aischarged fro. service.

During the course of sut«,ission. the learned counsel
Of the applicant urged that though the applicant contend that
he was declared s^dically »fit but still he ser«d the
aepartbent for next 12 years and suddenly by virtue of the
impugned order he has Oeen aoainas oeen again declared medically unfit
Without any fresh medical examination.
S. we have carefully considered the said svtaissions. It
is a fact that the applicant was declared Mdically unfit
in July. 1986 but thereafter adoittedly he served the
respondents for another 12 years. Our attention has not been
draidi to any fact that the applicant was not able to disoha rge
his duties for those 12 years, or there was any compiamt
against the ^pUcant against his performance. Suddenly he
was again declared medically unfit vide implied order
Annexure..*.! a„d discharged frcm service. Brese facts do not
speak well for the respondents. If after 12 years it was
deemed appropriate or felt that the applicant was medically
unfit, in all fairness with lapse of such long period another
»edical examination should have been conducted. The impugned
order, therefore, c annot be justified in the peculiar facts of
this case.

6. Accordingly, we quash the impugned orders and direct
that the applicant shall be allowed to Join his dW:ies.However.

CoQtd...,3/-
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the respondents may subject the applicant to another

medical test and thereafter if he is found medically unfit
appropriate orders may be issued. The applicant will not be

entitled to any arrears. The OA is disposed of.

(Anand Kunar Bhatt)
Administrative Member

(V.S.Aggarwal)
Chairman
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