ACEBNTRAL ADMINISTRATIVE TRIBUNAL,JABALPUR BENCH, JABALPUR

- 048 ,N083577/1998, 604/1998, 435/2000 and 769/200]
* : \

Jabalpur, this the 12th day of March,2003

Hon'ble Mr,Justice N.WN.Singh=Vice Chairman
Hon'ble MreR.K.Upadhyaya-Member(Administrative)

-~

(1)original Application No¢577 of 1998

le Devendra Kumar Pandey, S/o Shri wasudeo
Pandey, aged about 35 vrs.

2. Subo@h Kumar Ahirwar, Son of
Shri N.R. Ahirwar, aged about 33 Yyrs.

3. Arvind Kumar shukla, Son of Shri
P .R. Shu){}ao aged about 34 Yrse.

4. Parwat Singh Yadav, Son of shri
D.N. Yadav, aged about 36 Years.

5 Rakesh Kumar Dwivedi, son of late
Shri G.C. Dwivedi aged abosut 34 Years.

6. Suresh Kumar Mishra, son of Shri
R.p. Mishra, aged about 38 vrs.

7. Prahalad Kumar Gupta, son of Shri
S.S. Gupta, aged about 35 yvears.

8. Girish Chand Rajpoot, son of Shri
D.C. Rajpoot, aged about 34 Years.

9. Vineet Kumar Nigam, son of shri
Sel. Nigam, aged about 34 Years.

10. Ram Nath Sahu, son of Shri R.P+ Sahu,
Aged about 36 Years.

11. Swaroop Singh Dangi, son of shri
S.L. Dangi, aged about 36 Years.

12.  Ram Narayan Tiwari, Son of Late Shri
R.Ds Tiwari, aged about 36 Years.

13. Gulab Chand Joshi, Son of Shri
P.L. Joshi, aged about 38 Years.

14, Vijay Kumar Gayakwad, son of Shri
R.S. Gayakwad, aged about 32 Years.

15. Ravindra Singh, son of shri Bhikam Singh,
aged about 34 Years.
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16.

17.
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19.

20.

21.

{By Advocate-shri P .R. shave)

1.

8.

pramod Kumar Sharma, son of shri
R.S. Sharma, aged about 34 years,

Rajesh Kumar Gupta, son of Shri *
R.C. Gupta, aged about 32 years. v

Rakesh Mohan Richhariya, son of
Shri M.p. Richhariya, aged about
34 years.

Rakesh Kumar Pandey, sonof shri
R.L. Pandey, aged about 32 years.

Rakesh Kumar Gupta, son :'of shri
R.C. Gupta, aged about 32 years.

Raiesuddin Quazi S/o Quazi saiduigdin
34 years, C/o Chief Project Manager,
Railway Electrification, Danapur,

Blhare. APPLICANTS

VERSUS

union of India, through Secretary,
Ministry of Railways, Rail Bhawan,
New Delhi.

Railway Board through its chairman,
Rail Bhawan, New Delhi.

The General Manager, Central organisation
Railway Electrification (CORE) Allshabad U,P.

The General Manager, Central Rallway,
Mumbai (CST)

Chief personnel Officer, Central Railway,
General Manager'‘'s Building, Mumbai (cse)

chief Personnel officer, Central -
Oorganisation Railway Electrification (
Allababad: U.P.

pivisional Railway Manager (personnel),
Central Railway, Bhopal Division, Bhopal
Bhopal : M.P.

Cchief Project Manager, Railway
Elecrtification, Danapur (Bihar). - RESPONDENTS

(By Advocate- Shri s.p. sinha)

1.
2.

3.

4.

(2) original Application No. 604 of 1998

D.K. Pare, S/o M.L. Pare,
J.K. Nayak, S/o. Shri s.C. Nayak,

sughil Sharma S/o. Shri J.N. Sharma,

‘K. Shukla S/o Late Shri N.p . Shukla

M. Jain S/o Shri s.C. Jain
s.K. Gupta S/o Late J.C. Gupta
s.B. Kolkar S/o Shri Basppa Kolkar,

V. Muraligharan s/o Late K,Viswanathab.
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8. A.K. Jain S/o Shri P.C. Jain

10 Satya Prakash s/o Shri Badri-
Prasad

11 A.K. Dixit s/o p.R. Dixit,
12 H.B. Niranjan s/o Shri R.R. Niranjar

13 V. s. Kbare Sfo shri R.N. S. Khare,
i+ Tv.a. pathan Sfo shri R.p. Pathan,

15 A.K. Saxena S/o. Late K.L. Saxena

all Khalasis, Railway Electrification-
project, Eastern Railway, Danhapur,

pitstrict Patna ¢ APPLICANTS

(By Advocate-Smt. S. Menon)
VERSUS

1 The Chgirman, Rallway Board,
Rail Bhawan, New Delhi.

2. The General Manager, Central-
. organisation Railway Electrification
(CORE). Allahabad. UPo

3. The General Manager, Central-
Railway. Mlm\bai, c.S .T.. Mumbai .

4. The Chief rersennel officer,
Central Railway, Mumbai, C.s'T. Mumbai

5. The Divisional Railway Manager (P),
Gentral Railway, Bhopal.

6. The Senior Personnel Officer,
Railway Electrification Project,

Danapur (Bihar). - .RESP ONDENTS

o,
{By Advocate-LM.N. Banerji)

(3) original Application Ne. 435 of 2000

1. vijay Kumar Singh. son of shri
parshan singh, aged about 33 years.

2. Ramprakash Gupta, S/o. Umashankar
Gupta, aged about 35 Years.

3. Ajay Tiwari, S/o Marishanker Tiwari,
aged about 35 years.

all the applicants are Technical Mate in
Central Railway, Bhopal Division. They are
presently posted under Chief Electrical
Engineer (Project). Rallway Electrification.

Lucknow (U.P.) APPLICANTS

(By Advocate-Shri atul Nema)

cont...4



1.

t 4 3
VERSUS

Union of India, through Secretary,
Ministry of Railways, Rail Bhawan,
New Delhi.

Rallway Board through its Chairman,
Rall Bhawan, New Delhi.

The General Manager, Central

Organisation, Railway Electrification

(CORE} Allababad(U.p.)

The General Manager, Central RailwayPR8

Mumbal (CST)

Chief Personnel officer, Central
Railway, Gen€ral Manager's Building
MUMBAI (CST)!

Chief Personnel Officer. Central

Organisation Rallway Electriffcation,

Allahabad(U.p.)

Manager(Personnel ),Centrad Railway

Divisional Railway, Bhopal Division,
Bhopal (MOP . )

Chief Electrical Engineer (Project),
Railway Electrification, Near KKC,
Charbagh, Lucknow = 226001.

(By Advocate~Shri sS.p. Sinha)

= RESPONDENTS

(4) original Applicantion No. 769 of 2001

Ajay Kumar Tripathi
s/o 0.p+ Tiwari

Y

ed about 36 Years
0 N.K. Maharaj vimla Bhawan,

Meera Road, PATNA

( By Advocate~shri Atul Nema)

VERSUS

Union of India,
Through Secretary, Ministry
of Rallways, Rail Bhawan, NEW DELHI

Rallway Board
through its Chairman,
Rall Bhawan, NEwW DELHI

The General Manager,

Central organisation,

Rallway Electrification (Core)
ALLAHABAD

The General Manhager,
Central Railway, MUMBAI (CST)

= APPLICANT

Cont....5.
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Se chief personal officer,
Central Railway,
General Manager's Building,
Mambal (CST)

6. chief personnel oOfficer,
Central Organisation,

Railway Electrification,
ALLAHABAD (U.P.)

7. pivisional Railway Manager
(Personnel) Central Railway,
Bhopal Division,
BHOPAL (MePe).

8. Chief Electrical Engineer (Project)
Rallway Electrification

Near KKC Charbagh,
LUCKNOW - RESPCONDENTS

(By Advocate - Shri M.N. Banerji)

Cogmon_order
By R.K.Upadhyaya,Member (Admnv )=

These Original Applicatlons are being disposed
of by a common order for sake of convenience as the

reliefs claimed and grounds raised are similare

2, In O.Ae 577/1998 4t is claimed by the applicants

that all the 21 applicants are Diploma Holders in
Electrical/Mechanical/Civil Engineering. It is also
claimed that they were appointed initially on daily wages
as Casual Work Supervisors during the period 1984 to 1988.
In due course)they were granted temporary status as
Technical Mates in the pay scale of RsS.1320=2040, The
applicants have sﬁated that those who were holding
Diploma in Mechanical or Electrical Engineering were
working against the vacancies of Chargeman °*B* and those
persons who were holding Diploma in Civil Engineering were
engaged in vacancies of Inspector of Works. All of them
have claimed regularisation as Chargeman ‘B'/Inspector of
Works Grade-III in the pay scale of Rs.1400-2300 and are
aggrieved by the order of regularization as Group-D

employees as per order dated 3,3,1998 (Annexure=A=1),

Contdooooo;s/"
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2,1 In Q0.,A.604/1998 all &he 15 applicants have
challenged the regularisation in Group-D category as

per ordersdated 3,3,1998 (Annexure-A=1) and 19.551998
(Anre xure-a=2) It is stated by the gpplicants that all
of them,except applicant now5 Shri M.K.Jain, are Biploma
Holdgérs in Mechanical/Electrical |Civil Engineering. The
applicant M.KeJain is stated to be holding B.E.Degree in
Civil Engineering., It is also stated that all of them
were initially appointed during the period 1985 -~ 1988
as Casual Work Supervisor on dally wages and they wer-
accorded temporary status in due course in the scale of

RS ¢1320=2040

2,2 In OA 435/2000 all the three applicants have
challenged the'orders dated 3,3,1998 (Annexure-A-=1) and
194541998 (Annexure-A-2) by which they are being absorbed
in various Group-D categories, They have claimed that they
shodld be extended the benefit of regularisation as
Chargeman-B or Inspector of Works Grade-~III in the pay
scale of Rs,1400=-2300 as has been done in the case of
similarly situated other Diploma Holders in Central Railway.
All the three applicants claim that they were inttially
appointed between 1986 and 1988 as Casual Work Supervisor
on daily wages. Applicants Vijay Kumar Singh and Ajay Tiwari
are Diploma Holders in Civil Engineering whereas applicant
no,2 Ram Prmkash Gupta 4is Diploma Holder in Electrical
Engineering, It is a;so claimed that in due course they
were given temporary &tatus in the scale of Rs,1320«2040

as Technical Mates,

2.3 In OA 769/2001, the applicant states that he is
Diploma Holder in Civil Engineering and was initially
appointed on 27,641987 on dally wages as Casual Work
Supervisor, In due course he was given temporary status

in the pay scale of Rs¢1320=~2040 as Technical Mates, He is
aggrieved by the order dated 3,3,1998 (Annexure-A=1) by which ")
8

he is being absorbed as Group~D employee, The applicant
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claims that he should be regularised as Chargeman-B/I0w

Gr.III as has been done in the case of similsrly situated

Diploma Holders in Central Railway.

35 It is stated on behalf of the applicants that
because of delay in regularisation of the applicantg
several Writ Petitions were filed directly before the
Hon'ble Supreme Cofirt;Smt.Menon,learned counsel of
applicants in OA 604/1998 stated that the applicants

were petitioners before the Hon'ble Supreme Court in the
case of B.K.Mishra and others(Writ Petition No.1198/1988),
In a common order dated 3,5,1988 (Annexure=A=5) the
Hon'ble Supreme Court had passed the following order :=

.

“Learned counsel gpearing on behal £ of the
respondents agreed that the petitioners will be
given 'ah . opportunity to appear before the
Railway Recruitment Board for their selection to
posts in accordance with their suitability and
qualification for such pest, In such selection
there will be no question of age bar. So long as
such an opportunity is not given,the respondents
are restrained to terminate the gervices of the
petitioners , The Writ Petitions are disposed of
as above,There will be no order as to costs",
The claim of the applicants is that in all iy propriety
after the directions of the Hon'ble Supreme Court passed
On 34541989, the case of all the temporary employees
ought to have been considered in terms of the order, but
despite directions of the Hon'ble Supreme Court, there
was no change in the status of the applicants inasmuch as

they continued as temporary employees(Technical Mates),

3.1 The applicants have further claimed that their
grievance was agitated at various levels through their
Unions and the matter was also placed for consideration
in the National Federation of Indian Railways. They have
stated that the Railway Board vide their order dated
4612,1992 (Annexure-a-~7 to OA 604/1998) issued orders for
regularisation of services of adhoe para=medical staff
of Central Railway, Such pPara=medical staff was
subsequently regularised, It is stated by the applicants

that even s uch para-medical staff were writ-petitioners

Contd,.,,, *8/~
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before the Hon'ble 8upreme Court; Subsequently, vide
order dated 267341992 (Annexure-a=9 to OA 604/1998) orders
were issued by the Railway Board for absorption of Work
Mistries in the scale of Rs'§1400=2300 recruited £rom open
market by the Gonstruction Untt,Visakhapatnam, Thus, not
only the para-medical staff belonging to Centmal Railways
but also similarly suitated temporary employees in the
employment of South=Eastern Rallway were regularised subject
to selectdon by screening committee constituted for the
purposei The grievances of the applicants was being agitated
from time to time at different forums. One Gyanendra Singh
Kushwaha & 9 others,who were petitioners in one of the
Writ Petitions before the Hon'ble Supreme Court, approached
this Tribunal by way of an Original Application bearing
number 161 of 1994, This Tribunal vide order dated
27th July,1994 directed as follows s~
“7. Accbrdingly,we direct the respondents to consicer
the regularisation of the applicants in the post of
Inspector of Works Grade-=III by givéng them an
effective opportunity to appear before the Railway
Recruitment Board for regular selectioni, As an
alternative, we direct them to consider extending
to the applicants the same treatment as has been
meted out to similarly placed persons by the South
Eastern Railway. These directions shall be complied

with within a period of three months 6f the
communication of this judgment",

However,the respondents failed to give. benefit to those
applicants in spite of the exeension of time granted by the
Tribunal, Hence another O0.A.No.398 of 1998 was filed by the
Same applicants G.S.Kushwaha and others and this Tribunal
vide order dated 2942,1996 had observed as underse
"66cescecscroas. We direct the respondents to
constitute a Screening Committee and consider the
case of the applicants as permissible under the

law as has been done by South Eastern Railway

within four months from the date of communication
of the order.,."

Some other applications were also filed claiming similar
reliefs by Pramod Kumar Verma & 9 others (0eAe379/1997);
Vinod Kumar Khare & 5 others (0¢A¢352/1997);and Santosh
Kumar Khare (0.A+452/1997); All these applications were

disposed of by this Tribunal by a consolidated common order

Oontd......9/-
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dated 10i3,1998 in which the benefit as granted in the
case Of G.8.Kushwaha in O.A.398/1998 was directed to be

given to those applicants alsoi

362 It is stated by the learned counsel of the
applicants in CA 604/1998 that the respondents had filed
a Writ Petition NQ§3705/1998.3700/1998 and 3701/1998
against the aforesaid consolidated order dated 10.3,1998
and the Hon'ble High Court of Madhya Pradesh vide order
dated 30,1052002 has upheld the order of the Tribunal.
All the grounds taken by the respondents in the present
OAs have been elaborately considered by the Hon'ble 1l.P.
High Court wherein it has been stated that “the instanc?
putforth that the applicants were bound to go through

the RRB tcst does not with stand close scrutiny and ve
unheditatingly repel the sal.d s ubmission canvassed by the
learned counsel for the petitioners", The ligh Court had
held that "it can safely be concluded that the Railway
Administration abdicatedthe idea of the Railway Recrultment
Test and when this fact had taken plac® in th2 South=-
Eastern Pailway, the Central Railways employee bheing
emholdepad approached the Tribunal and the Tribunal in th~
case of Gyanendra Singh Kushwaha(supra) taking stock of
the fact situation directed as has been indicated herein
ahove", It has also been held by the Hon'ble High Court
that th? applicants similerly placed with ‘Gyeanendra Singh
Kunhvuaha, deserve to be regularised on the same termss
Some of these applicants had filed petitions for keing
troatsd ag Intervenors in the case before the High Court,
wvharein the Heon'ble High Court chserved that sine”
Original. Applications were pending before this Trihunal.
the sane were to be decided after taking stock cf the

fact amituation. It was,therefore, urged by the leprn2d
counsel of the applicancs that 211 these eprplicants
d~zarve ko ko given the sam2 treatmant as has hezen given

tn Gyanendra Singh Kushwaha & others.
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4, The learned counsel of the respondents repeated
the same arguments as have been canvassed in the casesof
Gyanendra Singh Rushwaha(supra) and before the Hon'ble
High Gourt in the cases of Vinod Kumar Khare & others (supra)e.
It was stated that the applicants cannot be allowed to
agitate the matter by these OAs which have been filed
in 1998 or thereafter, being belated one, It was also
stated that the applicants could not be regularised as
they had to appear before the Railway Recruitment Board
for being concidered for regularisation as Inspector of
Works CGrade~III/Chargeman-B,
4,1 Shri S.P.Sinha,learned counsel of the respondents
invited attention to the provisions contained in Para 2007
of the Indian Railway Establishment Manual wherein it has
been stated that the regularisation could be made in
Group-~D posts only and that too on availability of
vacancies, He also invited attention to the Railway Poard's
circular dated 9,4,1997 (Annexure-R=3 to OA 604/1998)

which provides as under:e~

"3+ eoseAfter careful ceonsideration of the mat.er,
Board have decided that the regularisation of
casual labour working in Group 'C! scales may ke
done on the following lineg:-

(1) Al casual lahour/substitutes in Group'C' scales
whether they are Diploma Holders or have other
qualifications, may be given a chance to appear
in examinations conducted by RRB or the
Rallvays for posts as per their suitability
and qualification without any age bar,

(1i)lotwithstanding (4 )above,such of the casual
labour in Group *C! scales as are presently
entitled for absorption as skilled artisans
against 25% of the promotion quota may continvus

to be considered for absorption as s uch,
(1ii)otwithetanding (i) and (11) above, all casual
labour may continue to be considered for
ebsorption in Group 'D' on the basis of the
nunber of days put in as casual labour in
respective Unitd',
402 2ccording to the learned counsel of respondants,
absorption as skilled artisans against 25% promotion quota
only =an ke rosorted to,and any other absorption bad to he
done in Croup-D posts only,there fore, the impugned order
datcd 34341998 (Annexure-A=1) is in accordance with the

Contdo oee .10/"’
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existing instructions of the Railway Boardg

5. We have heard the learned counsel of both the
parties and have perused the material available on
record, There is no dispute that all the applicants

hold requisite academic qualification and experience

for being considered for appointment as IOW Grade-III/
Chargeman-B, All of them have been working for more than
a decade as Technical Mates, All of them have been

given temporary status and are drawing pay in thempe-redsed
scale of Rs5,1320=2040 as Technical Mates, We are of

the view that the matter has been agitated at different
fora by all the applicants as can be seen that many of
the present applicants were also writ potitioners under
Article 32 of the Constitution before Hon'ble Suprems
Court.Thereafter, also they had been agitating their
gricvances by filing representations etc, Therefore, the
claims cannot be sald to he barred by limitation, In any
case, similar plea has been allowed by this Tribunal in
the cases of G,S.Kushwaha {supra), Following that order
in the case of G.S,Kushweha, similar benefit has been
allow2d in the case of Framod Kumar Verma & others(supra),

Recently, this Tribunal in the casesof Ravi Shanker Khare

Vs.Union of India & others,0.A.No.471 of 1997, and Deepak

Arya Vs.Union of India & others, OA 110,527 of 1998 by a

cormon order dated €.,2,2003 directed that the henefit,

uhich was extended to G.S.Kushwaha and others, is also to
b2 extended to these applicants, In vicw of thesge decisions
w2 consider that the present applicants are also entitled

to g2t the rcimilar treatment and benefits,

501 There is no dispute that the post of IOU Gr,XI11/
Chargeman 1s a selection post, The same is to be filled
uh by holding a seorcening test as has heen directed in
the care of G.S.Kuchuzha in OA 398/1905 vide order dated
22,2.1996, In case there are not 2nough numoer of vacaicies

for the regularisation of the precsent applicants, they
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need not be reverted to Group-D posts and may be R

-

continued in the present status wherever they are working
or if there is no workain that project, they may be
adjusted in any other project where such work is still
in progresss At the cost of repetition, it is clarified
that all these applicants are entitled to be given same

treatment and benefits as have been given to G.5 .Kushwaha

and others in OA 398/1995.

Ge in the results, these Original Applications are
allowed, The respondents are directed to give effect to

this order within a period of three months from the date
of communication of this order, The parties are directed

to bear their own costse
Sf] / — C\/j / o

(R.KlUpadhyaya) \11.1,54n5h)
Member (Admnva) Vige Chairman
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