
/CENTRAL ADMINISTRATIVE TRIBUNAL^,JABALPUR BENCH^ JABALPUR

%
04Aa*H08ja577/l998> 604/1998^ 435/2000 and 769/2001

Jabalpur* this the l2th day o£ March«2003

Ifon'ble Mr.Justice N.W.Singh-Vice Qiairman
Ifon*ble Mr.R4C.U^adhyaya-Meinber(Administrative)

(l)Oriqinal Application No;^577 o£ 1998

1. Devendra Kumar Pandey, s/o shrl Wasudeo
Pandey, aged about 35 Yrs.

2. Suboflh Kumar Ahlrwar, Son of
Shrl N.R. Ahirwar, aged about 33 Yrs#

3. Arvind Kumar Shukla, Son of Shrl
P.R. Shukia# aged about 34 Yrs#

4. Parwat Singh Yadav, Son of shrl
D#N. Yadav, aged about 36 Years#

•5 Rakesh Kumar Dwlvedl, son of late
Shrl G#C# Dwlvedi aged abo«ut 3'4 Years#

6# suresh Kumar Mlshra, son of shrl
R#P# Mishra, aged about 38 Yrs#

7# Prahalad Ktunar Gupta, son of Shrl
S#S# GUpta, aged about 35 Years#

8# Glrlsh Chand Rajpoot, son of shrl
D#C# Rajpoot, aged about 34 Years#

9. Vineet Kumar Nlgam, son of shrl
S#l# Nlgam, aged about 34 Years#

10# Ram Nath Sahu. son of Shrl R#P. sahu.
Aged about 36 Years#

11# Swaroop Singh Dangi, son of shrl
S#L# Dangl, aged about 36 Years#

12. Ram Narayan Ti^^arl. son of Late shrl
R#D# Iwarl, aged about 36 Years#

13# Gulab Chand Joshl, Son of shrl
P#L# Joshi, aged about 38 Years#

14# VIJay Kumar Gayakwad, son of shrl
R#S. Gayakwad, aged about 32 Years#

15.
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/ 16. pramod KTimar Sharma, son of Shrl
R.S» Sharma# aged about 34 years*

17. Rajesh Kumar Gupta, son of Shrl
R.C. GUpta, aged about 32 years.

18 Rakesh Mohan Richhariya. son of
Shrl M.P • Richhariya* aged about
34 years.

19. Rakesh Kximar Pandey* sonoif Shrl
R.L. Pandey* aged about 32 years.

20. Rakesh Kumar Gupta* son i of Shrl
R.C. GUpta* aged about 32 years.

21. Ralesuddln Quazl S/o Quazl Saldulddin
34 years* C/o Chief project Manager*
Railway Electrification* Danapur* applicants
Bihar.

iBy Advocate-Shrl P .R. tihave) VERSUS

1. union of India* through secretary*
Ministry of Railways* Rail Bhawan,
New Delhi.

2. Railway Board through Its Chairman*
Rail Bhawan* New Delhi.

3. The General Manager* Central _
Railway Electrification (CORE) Allahabad U,P .

4. The General Manager* Central Railway*
Murabai (CST)

5. Chief personnel officer* Central Railway*
General Manager's Building* Mumbal (CSt)

5, Chief Personnel Officer* Central
organisation Railway Electrification
Allahabad: U.P.

7. Divisional Railway Manager (personnel)*
Central Railway, Bhopal Division* Bhopal
Bhopal : M.P.

8. Chief project Manager* Railway rpspondents
Elecrtificatlon, Danapur (Bihar). -RESPONDENTS

(By Advocate- Shrl S.P. Slnha)

(2) original Application No. 604 of 1998

1. d.K. Pare* s/o M.L. Pare*

2. J.K. Nayak* s/o. Shrl S.C. Nayak,

3. sushll Sharma s/o. Shrl J.N. Sharma*

4. K-.K. Shukla s/o Late Shrl N.P . Shukla

5. M.K. Jain s/o ''hri S.C. Jain

6. S.K. Gupta s/o Late J.C. Gupta

7  s.B. Kolkar s/o Shrl Basppa Kolkar*

V. Muralidharan s/o Late K.Viswanathab8.
nt. .3/-
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9, a«K. Jain s/o Shri P.C. Jain

10 Satya Prakash s/o Shri Badri-
prasad

11 A»K. Dixit s/oP.R. Dixit,

12 H.B. Niranjan s/o shri R.R« Niranjar

13 V. s. Kbare s/o Shri R*N. S. Khare,

14 r*.A* Pathan s/o Shri R.P. Pathan*

15 A*K. Saxena s/o. Late K.L. Saxena

All Khalasis, Railway Electrification-
Project. Eastern Railway* Danapur*
District Patna APPLICANTS

(By Advocate-Smt. S. Menon)
VERSUS

1. The Chairman, Railway Board,
Rail Bhawan, New Delhi.

2. The General Manager, Central-
organisation Railway Electrification
(CORE), Allahabad, U.P .

3. The General Manager, Central-
Railway, Mumbai, C.S.T. Mumbai »

4. The Chief personnel Officer,
Central Railway, Mumbai, C.s T. Mumbai

5. The Divisional Railway Manager (P),
Central Railway, Bhopal.

6. The Senior Personnel Officer,
Railway Electrification project,
Danapur (Bihar). - RESPONDENTS

(By Advocate-j^M.N. Banerji)

(3) original Application No. 435 of 2000

1. Vijay Kumar Singh, son of Shri )
Darshan Singh, aged about 33 years.

2. Ramprakash Gupta, S/o. Umashankar
Gupta, aged about 35 Years.

3. Ajay Tiwari, S/o Marishanker Tiwari,
aged about 35 years.

All the applicants are Technical Mate in
Central Railway, Bhopal Division. They are
presently posted under Chief Electrical
Engineer (Project). Railway Electrification.
Lucknow (U.P.) applicants

(By Advocate-Shri Atul Nema)
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VERSUS

1. Union of India* through Secretary*
Ministry of Railways* Rail Bhawan*
New Delhi.

2. Railway Board through its Chairman*
Rail Bhawan* New Delhi.

3. The General Manager, Central
Organisation* Railway Electrj-fication
(COREi Allababad(U.p .)

4* The General Manager* Central RailwayfiS
Mumbai (CST)

5. Chief Personnel officer. Central
Railway, Gjentral Manager's Building
MUMBAI(CST)!

6. Chief Personnel Officer. Central
Organisation Railway EU.ectrif±cation,
AllahabadCU .p .)

Manager(Personnel),Centrd. Railway
7. Divisional Railwajgi Bhopal Division*

Bhopal (M.P*)

8. Chief Electrical Engineer (Project)*
Railway Electrification* Near KKC*
Charbagh* Lucknow - 226001. - respondents

(By Ac3vocate-Shri S.P. Sinha)

(4) original Applicantion No. 769 of 2001

Ajay Kumar Tripathi
S/o O.P. Tiwari f
Aged about 36 Years
R/0 N.K. Maharaj Vimla Bhawan* ^
Meera Road* PATNA - APPLICANT

(By Advocate-shri Atul Nema)

VERSUS

1. union of India*
Through Secretary* Ministry
of Railways* Rail Bhawan* NEW DELHI r ^

2. Railway Board t .
through its Chairman,
Rail Bhawan* NEW DELHI

3. The General Manager*
Central organisation*
Railway Electrification (Core)
ALLAHABAD

4. The General Manager*
Central Railway* MUMBAI (CST)

Cont ....S.
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5, Chief personal officer.
Central Railway,
General Manager's Building,
Mombai (CST)

6. cnlef personnel officer.
Central organisation.
Railway Electrification,
ALLAHABAD (U .P .)

7, Divisional Railway Manager
(personnel) Central Railway,
Bhopal Division,
BHCPAL (m«p.).

8. Chief Electrical Engineer (Project)
Railway Electrification
Near KKC Charbagh, „„„„
LUCKNOW ~ respondents

(By Advocate - Shri M»N» Banerji)

f^rmmon order

Bv R.K,UDadhvava.Member (Admnv.)-

These Original ApplicaUoiis are being disposed

of by a coniraon order for sake of convenience as the

reliefs claimed and grounds raised are similar,

2, In 0,A, 577/1998 it is claimed by the applicants

that all the 21 applicants are Diploma Holders in

Electrical/Mechanical/Civil Engineering, It is also

claimed that they were appointed initially on daily wages

as Casual Vtork Supervisors during the period 1984 to 1988,

In due course^they \i;ere granted temporary status as

Technical Mates in the pay scale of Rs,1320-2040, The

applicants have stated that those who were holding

Diploma in Mechanical or Electrical Engineering were

working against the vacancies of Chargeman 'B* and those

persons who were holding Diploma in Civil Engineering v;ere

engaged in vacancies of Inspector of Vforks, All of them

have claimed regularisation as Chargeman 'B'/inspector of

works Grade-Ill in the pay scale of Rs,1400-2300 and are

aggrieved by the order of regularisation as Group-D

employees as per order dated 3,3,1998 (Annexure-A-l),

Contd,••.•,6/-
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2*1 In 0»A«604/1998 all ihhe 15 applicants have

challenged ̂ e regularisation in ca:oup-D category as

per orders dated 348 41998 (Annexure-A-l) and 19,5W1998

(Anrexure-A-2);;; It is stated by the ^jpplicants that all

of them,except applicant nov5 Shri M.K.Jain, are Biploraa

Ifoldirs in Mechanical/Electrical 1 Civil Engineering, The

applicant M,K,Jain is stated to be holding B.E,Degree in

Civil Engineering, It is also stated that all of them

were initially appointed during the period 1985 - 1988

as Casual Vfork Supervisor on daily v/ages and they vjer^

accorded temporary status in due course in the scale of

Rs,1320-2040,(

2.2 In OA 435/2000 all the three applicants have

challenged the orders dated 3,3,1998 (Annexure-A-l) and

19,5,1998 (Annexxxre-A—2) by which they are being absorbed

in various Group-D categories. They have claimed that they

shoflld be extended the benefit of regularisation as

Chargeman-B or Inspector of Works Grade-Ill in the pay

scale of Rs,1400—2300 as has been done in the case of

similarly situated other Diploma Holders in Central Railway,

All the three applicants claim that they were initially

appointed between 1986 and 1988 as Casual Vfork Supervisor

on daily wages, ApiJlicants Vijay Kumar Singh and Ajay Tiwari

are Diploma Holders in Civil Engineering vdiereas applicant

no,2 Ram Prakash Gupta is Diploma Holder in Diectxical

Engineering, It is also claimed tdiat in due course tdiey

vi^ere given temporary Status in the scale of Rs,1320-2040

as Technical Mates,

2.3 In OA 769/2001, tdie applicant states tdhat he is

Diploma Holder in Civil Engineering and was initd.ally

appointed on 27i6',tl987 on daily wages as Casual Wbrk

Supervisor, In due course he was given temporary status

in tiie pay scale of Rs,1320-2040 as Technical Mates, He is

aggrieved by the order dated 3,3,1998 (Annexure-A-l) by vAiich

he is being absorbed as Group-D employee^ The applicant

Contd,,,,,,7/-
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claims that he should be regularised as Chargeman-B/low
Qr.ln as has been done la the case of similarly situated
Diploma Holders In CJentral Railway#

3# It is stated on behalf of the applicants that

because of delay in regularisation of the applicants

several Wflt Petitions were filed directly before the

Hon'ble Supreme OoartiSmt#Menon,learned counsel of

applicants in OA 604/1998 stated that the applicants

were petitioners before the Hon'ble Supreme Court in the

case of B,K,Mlshra and others<W:rlt Petition No<>1198/1988),

In a common order dated 3,5#1989 (Annexure-A-5) the

Hon'ble Supreme Court had passed the following order

"Learned counsel spearing on behalf of the
respondents agreed that the petitioners will be
given ̂  opportunity to appear before the
Railway Recruitment Board for their selection to
posts in accordance with their suitability and
qualification for such post. In such selection
there will be no question of age bar# So long as
such an opportunity is not glven»the respondents
are restrained to terminate the services of the
petlUoners '# The V7rlt Petitions are disposed of
as above#There will be no order as to costs"#

The claim of the applicants Is that In all tdjsc propriety

after the directions of the Hon*ble Suprerae Court passed

on 3#5#1989» the case of all the temporary employees

ought to have been considered In terms of the order# but

despite directions of the Hbn'ble Supreme Court, there

was no change In the status of the applicants Inasmuch as

they continued as temporary employees(Technical Mates)#

3.1 The applicants have further claimed that their

grievance was agitated at various levels through their

Uhlons and the matter v/as also placed for consideration

In the National Federation of Indian Railways# They have

stated that the Railway Board vide their order dated

4#12.1992 (Annexure-A-7 to OA 604/1998) Issued orders for

reguiarlsatlon of services of adhoc para-medlcal staff

of Central Railway# Such para-medlcal staff was

subsequently regularised# It Is stated by the applicants
that even such para-medlcal staff were writ-petitioners

Contd#,...8/-
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before the Hoi\*ble fuprenie Oouirtii Subsequently* vide

order dated 26*3$1992 (Annexure-A-9 to OA 604/1998) orders

were Issued by the Railway Board for absorption of Mbrk

Mistries In the scale of Rs^l400-2300 recruited ftora open

natket by the OonstrucUon Ottlt.Vlsakhapatnain;* Thus, not

only the para-naedical staff belonging to Central Railways

but also similarly sultated teinporsiry enployees in the

employment of South-Eastern Railway were regularised subject

to selection by screening committee constituted for the

purpose;® The grievances of the applicants was being agitated

from time to time at different forums. One Gyanendra Sinah

Kushwaha—& 9 others.who were petitioners In one of the

Writ Petitions before the Hon'ble Supreme Court, approached

this Tribunal by way of an Original Application bearing

number 161 of 1994, This Tribunal vide order dated

27th July,1994 directed as followst-

"7. Accordingly,we direct the respondents to consi<ter
^e regularlsatlon of the applicants In the post of
Inspedtor of Vtorks Grade-m by giving them an
effective opportunity to appear before the Railway
Recruitment Board for regular selection'® As an
alternative, we direct them to consider extending
to the applicants the same treatment as has been
^ted out to similarly placed persons by the South

Railway, These directions shall be complied
with within a period of three months 6f the
communication of this Judgment",

However,the respondents failed to give benefit to those

applicants in spite of the extension of time granted by the

Tribunal. Hence another 0.a.No,398 of 1998 was filed by the
same applicants G.S,Kushwaha and others and this Tribunal

vide order dated 29®2,1996 had observed as underj-

we direct the respondents to
^ Screening Committee and consider thecase of the applicants as permissible under the

law as ̂ s been done by South Eastern Railway

of the communication

Some otiier applications "were also filed claiming similar

reliefs by Pramod Kumar Verma & 9 others <0.A.379/1997);

Vinod Kumar Khare & 5 others (O.A,352/1997);and Santosh

Kumar Khare (0,A,452/1997), All these applications were

disposed of by this Tribunal by a consolidated comnran order

Oontd,,,,,,9/-
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dated l0i^#1998 In which the benefit as granted in the

case of G.S.Kushwaha in O.A»398/l995 was directed to be

given to those applicants also*^

3^2 It is stated by the learned counsel of the

applicants in OA 604/1998 that the respondents had filed
a Wtit Petition NcA;37Q5/1998,3700/1998 and 3701/1998

against the aforesaid consolidated order dated 10.3;i99S
and the Hon'ble High Ctourt of Madhya Pradesh vide order

dated 30ol0v2002 has upheld the order of the Tribunal,

All the grounds taken by the respondents in ti\e present

OAS have been elaborately considered by the Hon'ble 11.P.

High court v/herein it has been stated that "the instance

putfortii that the applicants vjere bound to go through

the RRB test does not vrith stand close scrutiny and

unhet^tettingly repel the said s ubmission canvassed by the

learned counsel for the petitioners". The High Court had

held tliat "it can safely be concluded that the Railway

Administration abdicated die idea of the Railv;ay Rscruitm-nt

Test and v/hen this fact had ta3cen placf*. in the South-

Eastern Railway, the Central Railv.'ays employee beir*g

emboldened approached tlie Tribunal and the Tribunal in the

case of Gyanendra Singh Kushwaha(supra) talcing stock of

the fact situation directed as has been indicated herein

above". It has also been held by the Hon'ble High Court

that the. applicants similarly placed vrith Gyanendra Slng.h

Kushuaba, deserve to be regularised on the same terms.

Some of the.se applicants had filed petitions for being

treated as Intervenors in the case before the High Court,

wherein the Hon'ble High Court observed that sine':'

Original Applications were pending before this Tribunale

the same were to be decided after talcing stock of tlie

fact situation. It v-?as,therefore, urged by the learned

counsel of the apFliGnn..s that all these appl icants

deserve to bo given the same treatment as h.as been given

to Gyanendra Singh Kuslwaha €< others,

Contd,•e e•,9/"
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4, The learned counsel of the respondents repeated
the same arguments as have been canvassed In the casesof

Gyanendra Singh Kuahwaha(supra) and before the Hon'ble

High Court in the cases of Vinod Kumar Khare & others (supra).

It was stated that the applicants cannot be allowed to

agitate the matter by these OAs which have been filed

in 1998 or thereafter, being belated one, it was also

stated that the applicants could not be regularised as

they had to appear before the Railway Recruitment Board

for being considered for regularisation as Inspector of

V7orks Grade-iii/chargeman-B,

4ol Shri S.p.Sinha,learned counsel of the respondents

invited attention to the provisions contained in Para 2007

of the Indian Railv/ay Establishment Manual vjherein it has

been stated tliat the regularisation could be made in

Group-D posts only and that too on availability of

vacancies. He also Invited attenUon to the Rallvjay Board's

circular dated 9,4,1997 (Annexure-R~3 to OA 604/1998)

x-zhich provides as under

"3, ,«»,After careful consideration of the mat'or.
Board have decided Uiat tiie regularisation of
casual labour vrarhing in Group 'C scales may
done on the following lines

(i) All casual labour/substitutes in Group'C scales
whether they are Diploma Holders or have other
qualifications, may be given a chance to appear
in examinations conducted by RRB or tlie
Railv^ays for posts as per their suitability
and qualification without any age bar,

(ii)lTotvjlthstanding (i)above,such of the casual,
labour in Group 'G* scales as are presently
entitled for absorption as skilled'artisans
egainst 25/9 of the promotion quota may continu"
to be considered for absorption as s ucii, " i

(ill)Notwithstanding (i) and (ii) above, all casu-l
labour may continue to be considered for
absorption in Group 'D' on the basis of tlje
number of days put in as casual labour in
respective UnJ.td',

4.<»2 According to the learned counsel of respondents,

absorption as s?cilled artisans against 25?^ promotion quota

only can be resorted to,and any other absorption had to be

done in Group-D posts only,there fore, the impugned order

dated 3,3,1998 (Annexure-A—l) is in accordance xfitix the

Contd,.,,,10/"
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existing instructions of the Railway Board-,^

5* We have heard the learned counsel of both the

parties and have periosed the material available on

recordy There is no dispute that all the applicants

hold requisite academic qualification and experience

for being considered for appointment as lOW Grade-ill/

^bargeman—B« All of them have been working for more than

a decade as Technical Ilates. All of them have been

given temporary status and are dravd.ng pay in thepre-radsed

scale of Rs»1320-2040 as Technical Matesoi We are of

the viev; that the matter has been agitated at different

fora by all the applicants as can be seen that many of

the present applicants vrere also v?rit petitioners under

Article 32 of the Constitution before Hon'ble Suprenr2

^^'^'^b»Thereafter» also they had been agitating tJieir

grievances by filing representations etc. Therefore, the

claims cannot be said to be barred by limitation. In any

case, similar plea has been allovjed by this Tribunal in

the cases of G.S.Kushwaha (supra). Following that order

in tJie Case of G.S.lCushwaha, similar benefit has been

allotied in the case of Framed Kumar Verma 6; others (supra),

Recently, tfiis Tribunal in tlie cases of Ravi Shanker Khare

Vs.Union of India & others.Q.A.No>.471 of 1997, and Deepak

Union of India & others. OA iio»627 of 1993 by a

common order dated 6.2.2003 directed liiat the benefit,

which xras extended to GcS.Kushwaha and others, is also to

be extended to these applicants,' In vicx/ of tliesc decisions

v.-e consider that tlie present applicants are also entitled

to get the rinilar treatment and benefits.

5ol There is no dispute that tlie post of lOW Gr.Ill/

Chargeman is a selection post. The same is to be filled

ut) by h.olding a screealng test as has been directed in

the case of G.S,icushv;ab_a in OA 398/1995 vide order dated

29.?..1996. In case there are not enough nurtioer of vacat.cies

for the regularisatlon of the present applicants, thoy

Contd
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need not be reverted to Group-D posts and may be

continued in the present status wherever they are working
or if there is no workiln that project, they may be
adjusted in any other project where such work is still
in progress. At the cost of repeUtion, it is clarified
that all these applicants are entitled to be given same
treatment and benefits as have been given to G.S.Kushwaha
and others in Oh 398/1995#

6. In the results, these Original Applications are
allovjeds The respondents are directed to give effect to

this or^ier within a period of three montlis from the date

of commuiiication of tiiis order. The parties are directed
to bear their ovm costs#

-e I ! _
I

t  viuiT^^ixiigh)C R #K # upadhy ay a) vice Ghai rin^n
Member (Admnv#)

rJcv.


