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Original Application No. 429 of 1998

Jabalpur, this the 3rd day of 3uly, 2003.

Hon'ble Mr. D.C. Uerma, ̂ ico Chairman (Oudicial)
Hon'ble Mr. Anand Kumar Bhatt, Administrative Member

Smt. Arti yerma, wife of Shri R.S. Uerma,
uorking as Mead Clerk in the office of
Divisional Railway Manager, Central Railway
Oabalpur.

APPLICANT

(By Advocate - Shri A.K. ̂ iuari)
yERSUS

1 .

2.

Union of India, through its General
Manager, Central Railway, CST. Mumbai.

Divisional Railway Manager, Central
Railway, Bhopal. RESPONDENTS

(By Advocate - Shri S.P. Sinha)

ORDER (oral)

By D.C. yerma, yice Chairman (Judicial) -

The applicant of this OA was initially appointed

as Junior Clerk in Nagpur Division of Central Railway,

with effect from 14.9.1982. Subsequently she was

promoted as Senior Clerk with effect from 22.4.1984.

The applicant while working as Senior Clerk in the Nagpur

Division availad the opportunity of Inter Division

Mutual Exchange transfer with Shri SAtish Kumar Tiwari

who was working as Senior Clerk in Bhopal Division,

Consequently the applicant came to occupy the place and

seniority occupied by Shri Satish Kumar Tiwari, in

Bhopal Division, The case of the applicant is that

Shri ^ish Kumar Tiwari was a directly recruited

senior clerk of 1984 batch but was appointed in 1987,

The other persons who were directly recruited alqngwith
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y  5 2 ;Shn Satiah Kumar Tiuari uera plaoad aanior to thoaa uho

^ere aelactad by aubaequent selaction. But Satiah Kumar

Tiuari uaa not giuan'the aaiti banafit. Tha griauanca of
tha applicant is that if satiah Kumar Tiuari had baan giuan
that banafit of baing placad aanior to the persona uho uara
appointed by aubaequent selection tha praaant applicant
uould gain seniority. Satiah Kumar Tiuari nauar felt
aggrieved uith the decision taken by the Department and
never agitated tha matter. Some other parsons, according
to the applicant, filed OA and thay uara granted relief.
In those oasassatiah Kumar Tiuari uaa not a party.

2. The learned counsel for the respondents have
submitted that uhan Satiah Kumar Tiuari uaa given appointment
as Senior Clerk nobody of aubaequent selection uaa placed
senior to him.Conaequntly there uaa no change in the
seniority position of satish Kumar Tiuari in ahopal region.

3- In the light of the above facts the present applicant
cannot have grievance. aesides that even if there uaa
any grievancey satiah Kumar Tiuari uno never agitated
about the same. The applicant cannot air the grievance of
Satiah Kumar Tiuari and claim relief for him and aubaequent
relief to herself because of mutual exchange, when the
mutual exchange order uaa paaaad. tha applicant c«m.
to join in Place of satiah Kumar Tiuari. the applicant
amsre of the position uhich Satiah Kumar Tiuari ua.
-oupying at that time. The applicant cannot nou come
-t of that and claim her seniority ohich could have
accrued to Satish Kumar Tiuari.,
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4. The Iparned counsel for the applicant has

placed reliance on the decision of the Apex Court

reported in AIR 1975 SC page 578 which is for grant

of writ of certiorari with regard to the territorial

jurisdiction. The applicant is not the person aggrieved
to clai^aeniority for Satish Kumar Tiwari, consequently
thecilJ^ed case is of no help to the applicant. Uhen

Satish Kumar Tiwari was appointed applicant was not in

sight of coming to join in place of Satish Kumar Tiwari.

Seniority of Satish Kumar Tiwari was settled as he
never felt aggrieved, so applicant cafli^e treated as
aggrieved person^

5. In view of the discussion made above we find no
merit in the OA and the same is dismissed. No costs.

JU-

(Anand Kumar Bhatt) (n r m \
Ad.inistratly. l/io.
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