CENT RAL ADMI NIST RATIVE TRIBUNAL, JABALPUR B ENCH,. JABALPUR

or a atlon Ny 718 of 2001
Qriginal application No, 102 of 2002
Original &EL-E ation No, 413 of 20Q2

Jabalpur, this the (]H" dey of October, 2003

Hon'ble Shri Anand Kamar Bhatt, Admin'strative Merber
Hon'ble Shri G. Shanthappa, Judici-" her

1. or ‘ J.ica [e] £ -

1, Mohan Lal MalViYa'f
Son of Shri Dhanna Lal
Malviya, Aged about 42 years,
Gocds Driver, Railway Department,
R/o Leco Foreman Itarsi. ‘

2 Dinesh Chand Soni, Son of sShri
Shanker Lal Soni, Aged about 47

- years, Goods Driver, Railway H
Department, R/0., LCCO Foreman,
Itarsi,

3. KoK ShrivﬁS'cava, Son of shri
Ramcharan shrivastava, Aged about
44 yedrs, Goods Driver, Railway
Departmeht.\ KVO. Loco Fme‘nan',
Bina, ‘ '

4, Lalman Malviia Son of Shri
Bhaiyalal Malviye, aged about 47
years, Gods Driver, Railway
Department, Loco Foreman, Itarsi,

5. Mamlesh Yadav, Son of shri Govind
Singh Yadav, fkged about 32 years,

Goods Driver, Railway Department,
R/o. Loco Foreman ‘Itarsi, ‘

6. Ramdads Choudhary, Son of Shri
Chhotelal Choudhary, Aged about 48
years, Goods Driver, Railway
Department, R/o. Loco Fareman, Beena,

7., Mohde. Arif Son of Shri Abaul khalik,
aged about 37 years, Goods Driver,
Railway Department, F/o. Loco
Foreman, Beena, ’

Prasad Gour Aged about 37 years,
Goods Driver, Railway Department,
R/o. Loco Fareman,; Itarsi, ' -

9. ILakhan Lal Sahu, son of shri Bapu
Lal sahu, aged about 44 years,
Goods Driver, failway Department,
R/o. Loco Fareman, ltarsi. '

10. HMan Singh, Son of shri Mohlam
\

e Ty



il.

12.

13,

14.

5.

16.

17,

i8.

19.

2le.

220

* 2 &

Singh, Aged about 46 years,:
Goods Driver, Railway Department,
R/o Loco Foreman, Beend. '

Tulsi Ram Kishwaha son of shri
Babulal Hishwaha, aged about 29
years, 'Goods Driver, Railway
Department, R/0. LOCO For eman,)
Itarsi. , ‘

sh Sunder Dhruve Son of shri
1alla Prasad Dhruv, aged about

42 years, Goods Driver, Rallway
Department, K/0. LOCO Foremdn,
Itarsi, ) '

Hansh Kumer Choudhary, son of
shri vishm Prasad Choudhary,
Aged about 41 years, Goods
miver" Failway Dq)artmmt'*
R/0 Leoco Foreminy, Itarsie.

vijay Kumar Sule, son of shri
sagashiv Sule,) aged about 42
years, Goods Driver, Reilway
Department, R/0 LocO For eman,
Itarsi. ' :

Ssuresh Kumer Yadav, Son of shxi

Komal Singh Yadav, aged sbout 44
years, Goods Driver, Railway
Department, R/0 Lac© Foréman,) Itarsi.

Tulsi Ram, son of shri Churamin,

aged about 44 years, Goods Drivek,
Railway Department, R/0 Lac© ’
Foreman, Beend. '

Rajesh Chouhan, son of shri
Bhekalal Chouhfn, aged sbout 40

years, Goods Driver, Railway
Department,! R/o Loco For éman, Itarsi,

Rajesh shrivas, son of shri Ram
Bihari shrives, aged about 30 years,
Goods Driver, Reilway Department,
R/o Loco Foremdn, Itarsi. . '

Jaggannath, son of Shri Mchan ial,)
aged about 44 yedrs, @ods Driver,
Railway Department, R/o LacoO '
Foreman, Beemd.

Imrat Lal Pal, son of shri pal,
aged about 43 yedrs, Goods Driver,
Railway Department,’ R/0. Loco Foreman,:
Beena, .

Manoj Awasthy, son of shri V.S.
Awasthy, aged about 35 years,
Goods Driver, Rilway Department,)
R/0 Leco Foreminy Beend.,

ganjay shrivastava, son of Shri
\
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B.L, Shrivastava, aged about
32 years, Goods Driver, Railway
Department, R/o Loco Foreman,:
Beena, ' '

Alok Shrivastave, son of shri
H.N, shrivastava, aged about 32
years, ods Driver, Railuay
Dcpartment, R/o Loco Fareman,
Beend, . »

Prakash Chand vVermad, son of Shri
Eamta pPrasad verma, aged about 37

years, Gods Driver, Railway Departe
ment, R/o Loco Foreman, Beena,

Rimesh Rathore, Son of Shri
D.P, Rathore, Aged about 43 years,

Gods Drdver, Railway Department,’
P/O Laco FOrenan'Glnao ' eece

(By Advocate -~ shri R.L. Qupta)
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Union of India,

Through its secretary,
Ministry of Railway Affairs,
Rail Bhawan, New Delhi,

Assistant General Manager,

Chief Personnel Officer (T),
Office of General Manager, -
Central Railway, Mambai CST,

Senior Divisional Personnel
Officer, Central Railway,
Bhopa; (P) o ' :

(BY Advocate shri SOP‘O Sinha)
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Q:iqinal, fpplication No, 102 of 202 -

Jugdl Kishore, son of Shri

Remkaran Yadav, aged about 33 years,
Goods Driver, Railway Department,
R/o. Loco Faremen, Gana,

Ashok Mumar Son of Shri Garelal,
dged about 37 years, Goods Driver,
Railway Department, R/o Dwarila
Nagar, Railway Hospital Roag,
Nishanpura, Bhopal MP)

Sundexrlal son of shri Ram Prasag,
aged about 45 years, Goods Driver
Railway Department, R/o Railwa
Colony, Bina (4P) .' ¥ o

Chetanya Kumar aged about 33 years,

Applicants

Respondents

~—
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Goods Driver, Railway Department,
R/0 Satya Gyan Nagar, Bhopal. "

5., Subhash Chand Panchariya
son of Shri Kedarnath Panchariya,
aged about 30 years, Goods Driver,
Railway Department, R/o Saket Nagar,
Bhopal (MP). '

6, Bal Kishnd son of shri Mohan Lal,
aged about 51 years,. Goods Driver,
Railway Department, R/o0 Loco Fareman
Bind, ‘

7. Ramcharan Mina, son of shri Sitaram
Mina, aged @bout 40 years, GOods
Driver, Railway Department, R/0
Loco Foreman Qunas '

8. Mahmood Ali, son of Shri Maksood
Ali, aged about 45 yedrs, @oods
priver, Railway Department, R/0
infront of Shiv Mandir, Badl
Bajariyaof Bina, oo

(By Advecate = Shri Rl Qupta)
yersus

1. Union of India, Through
its Secretary, Ministry of Railway
Affairs, Rail Bhawan, New Delhi.

2. Assistant General Managel,i
Central Railway, Mumbal, CST.

3, Chief Personnel Officer (T) o
Office of General Managek,

Central Railwayy ‘Mumbai CST.

4., Senior Divisional Personnel
Officer, Central Reilway,

Bh@al mp) . XX
(By Advocate = shri S.P. Sinha)

3. Qriginal Application No. 413 of 2002 -

Jagjit Singh, Son of shri Anoop Sindh,

Aged about 32 years, Goods Driver,,

Railway Departmenti R/o Loco Foremdny

Bina. ' [ % X ]

By Advacate = Shri R.l. @ipta) -
yersus

1. Union of India, Through
jts Secretary, Ministry of
Railway Affairs, Rail Bhawan,!
New Delhd. '

1
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2. Assistant General Manager,
Central Railway, Mubmei, CST,
3. Chief Personnel Officer (T),
Office of General Manager,
Central Railway, Mumbai CST,
4 Senior Divisional Personnel
" Officer, Central Reilway, -
Bhopal (MP). ' e»»  Roor adents

(By Advacate - shri S.P., Sinha)

QRDER (Common)

By Anand Kamer Bhatt, Administrative Member =

OA Ho. 718/2001, OA No. 102/2002 and OA No. 413/2002
are similar in nature ang they are taken up together for a
common order , For the sake of convenience we are discussing
only OA No, 718/2001 which wil.‘!. apply mutatisematandis to

the other two cases a;so.

2. The facts as per the @pplicants in brief are that the
applicants were working as Senior Assistant Drivers,
Assistant Drivers ang similar equal posts .' For the purpose
of glving promotion to the post of Goods Driver in the pay
Scale of Rs. 5000-8000/=, the I'eSspondents started the
process of promotion and the applicants were issued call
letters faor appearing in the oral examination. They were
Successful in the said interview and a Panel was prepared
vide DRM letter dated 20.07.2001 (Annexure A-4), It was
mentioned in the sald letter that the indicateq candidates
Wwill be posted only after they pass the M{iin Line Iraining
course (MLD) from 4onal Training School, Bhe;tgzaﬁ .t.he .

+ basis of the panel, promotion and. posting orders were also
issued vide Annexure A5, However later vide office order
No. 780/2001, dated 2441042001 (Annexure A-6), the panel
which was issued vide letter gated 20.07,2001 (Annexure Aeq)

® A4

Was camcelled and swnset~ed such promoted officials
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including the applicants were reverted. The applicants have ,,;/'
sought the Lellef that the impugned order dated 24.10.2001
(Annexure A-1) and 19.10.2001 (Annexure A-2) cancelling the

panel and reverting the applicants be quashed.

3. The applicants have stated that vide Railway Board's
letter dated 01.04.1987 (Annexure A-7) it was decided that in
view of the difficulty being experienced in filling up the

}

vecancy in the grade of Drivers the essential condition of 2

NDe~cL

years' which was relaxed for the period upto 30.06.1986 will be
extended till 31.12.1988 provided the candidates fulfill the
following conditions 3 :

"i) Six years service (combined as second Fireman and
First Fireman/Diesel Assistant/Electric Assistant),

ii) WO yedrs service as First Firem@n/Diesel Assis-
tant/Electric Assistant; and '

iii) 60,000 Kns. experiemce of foot-plate as FIRST
Fireman/Diesel Assistant/Electric Assistant,“

By Annexure A-8 this relaxation was further extended till
3040642001, It is clear from Annexure A-4 that the interview
for the said selection was conducted in the month of March and
April,: 2001 and thereface the said selection is covered by the
Said relaxation given in Annexure A-g, In the oral Submission
Shri Gupta the learned counsel far the applicants stressed

that in case the promotion can be made only after passing the
MLD course, the panel could be kept alive and the promotions h

be made after the applicants pass the said course.

4. The respondents on the other hand have stated that the
Diesel Assistants and Shunters unless do not pass the
promotional course inc j.uding breakedown and vacuum test,
which is mandatory requirement for safety reasons, they cannot
be empanelled far the post of Goods Driver and an irregularity

was committed by empanelling the applicants without fulfilling
the mandatory requirement and because of this procedaral lapse
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the panel dated 20.07.2001 and the subsequent promotion orders
have been cancelled by order dated 24.10.2001, They have
further stated that although some conditions were relaxed

by Annexure tz:id Annexure A-8, but the passing of the
Zonal ﬁ'aining’fromotiona]_. Course including breakdown and
vacuum test were mandatory and maintained, The panel has

been cancelled by the Chief Operating Manager who is the
competent authority, The cancellation of the panel is because
of violation of mandatory provisions and therefore no show
cause notice was necessary. They have referred to the
clarification dated 18.03.1985 (Annexwe R-I) issued by the
Raillway Board in which it has been clarified that the.passing
of the Zonal Training school Promotion course including
vacuum test and breakdown test is a condition precedent for
3ppedring in the selection far promotion to the post of
Driver Grade-C. This was regarted in BE No. 273/87 issued
on 11.11,1987 (Annexwe R-II),

Se The learned Counsel fcr‘ the applicants has drawn our
attention to the letter dated 28.04.1999 (Annexure A-10) in
which the same condition yag put that some candidates were
found suitable subject to pasaing the MLD course. The

h’\L\«vL B Sened MNL:\LLWX
ledrned counsel far the applicants stated thatL'eh:i:s condie-

N \"*' l.w
tion was not considereq, Similar By bﬁama is aiL gase, | e
the promotion orders issueqd vide order dated 01,06 ,1999

(Annexure A-11),

6. shri Sinha for the Lespondents has made a distinction

requirement , He stateq that paSsing the vacuum test apg the
breakdown test is ap essential and mandatory Pre=Condition

for being considered far Selection,r Whereas after Selection

also they have to pPass the MLD test,

+
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7. We have considered the pleadings on both the sides and

have heard the counsel at some length.

8. It is not disputed that passing of certain tests is
essential bcrore actual promotion is mRde. Whether there is
difference between the vacuum trainingigge breakdown training
on one hand and the main line driving training on the other
is not very clear. The clarification issued on 18.03.1985
(Annexure R-I) by the Railway Board mentions Zomal Training
School Promotidn Course included vacuum test and bredk down
test. This clar?iiifi?fn does not mentions MLD training.
I—t——i&-ﬁe}eﬁn%—ﬂ%&tLMLD training is a wider term which
‘includes vecuum test and breakdown test, However it camnot be
denied that without passing these tests promotion cégzge made
to the post of Goods Driver from the lower cadre. In the
present case a panel has been prepared and a condition has
been put of passing the said promotional test which is
mentioned in the Railway Board letter/clarification dated
168 03.1985 (Annexure R-I) as Zondl Training School Promotion
course includes the break do:sz:nd vacuum test, SO as regards
passing—t} .&Lpromotion courseds a precondition for
promotion,anﬂ there cannot be any dispute and as such in case
the applicants have been reverted from the promoted post to
their original post in the absence of passing the said course
the action of the Department cannot be faulted. HOWever the
Department is not on such a so;id footing sc far as the
preparation of panel is conc erned. We feel that the ends of
justice would be met if the panel is kept alive and the
applicants are promoted as and when they clear all the tests *
i.e, promotion test im;.uding yacuum test and breakdown test
and it is presumed that this promotion course is tixe same as
MLD and if not then the pre-condition of passing MLD test

befare actual promotion has to be maintained. However there



is no harm in keeping alive the panel which was prepared
including the appli_cants « We are not interfering with the
order camncelling the promotion and reverting the applicants
to their original post, But we direct that the pane” will be
kept alive and the applicants and other similar,;y pPlaced
Candidates who Weré%semtin the panel will be promoted as
and when they pass the required promotion course which
included the vacuum test and breakdoin test. The applicants

may be given atleast three chances to pPass the said promo-
‘ that

tion course and only after/if the respondents so desire the

panel could be carcelled,

9. In the result all the three Origina; Applications are
partly allowed. No costs,

1§

\_ ] - — -
(G&éélzanﬂxapf»a)l (An2nd Kamar Bhatt)
Juditial Member Adxninistrative Menber
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