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! CEVTRAL ADMINISIRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No, 278 of 1999
Ctiginal Appllcation No, 375 of 1999
Original Application No, 410 of 2000

Jabalpur, this the 9th day of February, 2004

Hon'ble shri M.Pe Singh, Vic': Chairman
Hon'ble shri G, Shanthappa, Judicial Member

1, Original Application lio, 278 of 1999 -

Rothin Chakraborty, Son of late

Anil Chakraborty, Chargeman Grade-II

(Technical) Design section, Central

Drawing Office, Ordnence Factory,

¥hamuaria, Jakalpur, Resident of House

No, ¥162, Sanjay Nagar, Ranjhi,

Jabalpur, MHeP. .oo Appld cant

(By advocate - shri K, Datta)

Vversus

1.  “he General Manager,
Crénance Factory, lhamarie,
¥Khemeria, Jabalpur, e

2. . Union of Indgia, Throuish the

» Chairmen, Ordnance Factory Board,
“10=-4, Shaheed Khwudircm Bose Lane, )
‘Caleutta, West Bengal, ' ves Respondents

]

< (By dvocate - Shri Harshit >atel on behalf of Shri S.C.

sharma)
2. Original Application do, 375 0f 1999 -
1. vijay Ramar, s/o, Shri Ram shanker

bPatel, aged 39 yeurs, Present Post
Chargeman Grade-~II (Technical)
Design, Setion R,D,, Vehicle
Factory, Jabalpur, HM.P., Resident
of village Onriya, Post Mangela,
Jabalpur, MoJPe

24 Shyam Lal Sharma, aged 39 years,
Son of late R,S, sharma, Charge-man
Grade-II (Technical) Design, Section
EDO, Vehicle Factory, Jabalpur,
resident of House No, 1261/3, Prem
Nagar, PO Premagar, Jabalpur, M,P.

3. Rakesh Kumer Jain, age 39 years,
scn of Shri D,K, Jairn. Chargemen,
(Technical) Design, Crade=1I,
Vehicle Factory, section TDO,
resident of House No, 445, Hanumantal,

Jabalpur, M,P, , eo e }EElicants

(By advocate - Shri K, Datt -

N
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Vyersus
i, Union of Inaia Through the

Chairman, Orgnance Factory Board,
10-A, Shaheed Kshudirem Bose Lane
Calcutta, West Bengal,

3 The General Manager, Vehicle
* Factory, Jabalpur, M.P. <es Respondents
(By Advocate = Shri Harshit Patel on behalf of shri S,C,
Sharma)
3. original épplication No, 410 of 2000 -
1. v.H, Dhanvijay, S/0, Shri Hari das, ¢

aged about 40 yeers, Proughtsman
Drawing Office, Oranénce Factory,
Itarsi, l.P. [ocsidence of W, o,

2204, Type-B, Ordncnce Factory Estate,
Ttarsi, M.Pe. Fins 461.22,

2. s.S, Paraste, S$/o, Shri Shobha
singh Paraste, aged acout 41 yealS,y
now Tracer, NIE/701222, Sectien s
P.0. Gun Carriage Fac-.cry, Jabalpur,
1{,Pe Resicents of : 6u5/2,

- shantinagar, “ehicle Road, Ranjhi,

%\ Japalpur, IMeP.

‘;;z" ‘>~.\-‘

(By kdvocete - K, Datta)

ce. Appliconts

velrsus

1. = )!nicn of Indi¢, through

2 . =y . ¢ :
= . /the Chairman, Ordnance Faclory ,
.. Board, 10/8, Saheed Ishudirem .

Bose Lane, Calcutta, liest Bengal,
Pin 700001,

2. The General Minager, Crdnance Fye.
Itarsi, Itarsi, IM.Pe Pins461i22,

3. The General Hinager, Gun Carridge
Factory, Jabalpur, Jabalpur, li.Pe

Pin : 482001, Respendents

(By Advocate ~ shri 3,A, Dha.madhi kari)

COMIMN ORAL ORDER

By M P, Singh, Vice Chailmin -

Since the issue involved in all the caces is

commeon and the facts and the grounds raiced are identical,

we Jdispcese of these Jricinal Zpplicaticns by rvausing a
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the facts from
2. For the sake of convenience, we are taking up/0A

No, 278 of 1999, In ﬁhis OA “he applicant has claimed the
following main reueﬁs ]

ui) to set-aside the impugned order/show-cause
notice, Annexure A-1;

(11) to declare that the promotion of the

applicant from Tracer to Draughtsman is proper and
correct,"

- <
3. The brief fects of the case as stated by the
applicant are that the applicant was appointed to the post
of Tracer vide order (ated 22nd Noverbor, 1982 in the
Cr(nence Factory, Khameria, Fe has been promoted te the
post of Draughtsmon Ade orvder dated 12th Cobtober, 1204
Wae,of,9.10.1924,
(hnneure A-6)f lis nay has also bean fixed in the scale
of Lraughtsman vide order ¢ted llth Septerbor, 1997, The
respen s haye issued a show cause notice dated 25th
?Am exure A~1)
June, 1990/to the ayplicant to revert him to the post of
"racer in the pay scale of s, 4000-6000/~, cggricyed vy

©

this show cause notice the applicunt has £11-d this

[

Original Applicatior,, The Tribunal vide its order dated

j[st?..:mly, 1999 has c¢ranted stay against the reyersion and

“hat stay has been continuing till teoaay,

4

4. 111(. respondents heve filed their reply, wherein

‘ they hd\/(" stated that the applicant is an employee posted

at Ordnance Factory, Ihamaria, Jabalpur, and conditions

of his service are governed under relevant rules and
regulations in forc=a a@s well as executive instructions
issued from time tc time by the Government of India, The
applicant was werkiag on the post of Tracer and was
wrongly promoted te the post of Dranghtsmiu with ef £ act

'fn

from connieas, ulich Jo/otoar winlation of the dpatoae

Tens istaed by the Ordnancs Factory DRoard cn 10,60.1007,
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In terms of the letter dated 19,04,1993 the Chargeman
Grade-II(T) posts were filled up with effect from 10,5.93
by promotion of Draughtsman .n the pay scale of Rs, 1200-
2040/~ and alongvwith HS Gr-I employees and by transfer of
Supervisor (T) and Dréughtsman in the pay scale of Rs,
1400-2300/-, It was specifically mentioned in the said
letter that no pfomof.icm will be made by the factories
after these promotior:s to the posfé of Chargerman Grade-II
(L) as all the posts falling vacant Qill be in the Central
Pool at Orcnance Factory Board, It was further stipulated
that no factory will effect promoticn in the chain vacdne
cies arising in Draughtsman/lis Cr,I anc lewer grades till
further orders after adjustment of the NGOs strength as
par sanctions, These orders were communicated to all the
39 ordnance factories all over the country under the
centrol of Ordnance Factory Roard, Minlstry ¢f Defence fcr
strict corpliance, Tnspite of these instructicns the -
applicant was wrongly promoted from the post of Tracer to
thé post of Draughtsaien, Since the applican® was err{;ne-
sy pfomoted from the post of Tracer, it has been
deci.ded by the respondents to revert the a])(;li_éant to his

criginal post of iracer, Hence the respondents have
L amel

- 'stated that the applicant has no case,the OA is liable to

be diérn;ss ed,

N /f
D ;/: Heard both the learned counsel for the parties and

sed the records carefully, ;

6 The learned counsel 7or the applicant states that

o a2 ’

the respondents hava taken a aromAathet there ;27 a Bon
_7 T £ e haly

e [0 T I §- o .

Lo £111 ur the vicineios of Chexgenin Grade.Il(Tech )

|RYS it MRS R ok 3
He hes @raim cur atlontion tower oo the lettor i) foth

~
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April, 1993 issu?ed by the Ordmance Factory.: Board, He has
submitted that as p’er paragr'ph 2 of the saig letter)the
POsts~cf Highly Skilled Grade-I and Draughtsman in the
Scale of Rs, 120b-180b/-. who were in occupation of their
respective posts ang whohave opted for promotion to
Chargeman Gragde-1I (Té‘ch.-), were to be promoted. He has
also submitteq thaixt a3 per paragraph 7 of the saig letter/
nc promotion will be. ;nade by the fa:ctories, after these
promotions to the posts of Chargeman Grade-II(Tech,) till
further orders as all the posts falling vacant will be
in the Central iosol at Orcnance Pictory Beard, These posts
Will be releases in rhases after adjusting the NGOs

/:/- é‘t?eng‘th as per sanctions, o factory will effect promotion

“in the lchain vacaneins arising in HS Gr,I/Draughtsinan ang

lower grades till futher or-iers, The promotions faor the

chain vacancies will ne alloted by the OFBoard after the

o p:.mb;i'ons of HS Gr,I etc, are effecteq and the re.
e N A’/

g:é'lf’llécation of pcsts of NGOs are warked out, He has alsos
submitted that as pex this lotter there was nc ban by the
Ordnance: Factory Boar3i ang inifact this ban was lifteqd by
the Boarqg after revivwing the vacancy position in the
grade of Draughtsman, The ledrned counsel for the applicart
further submitteq that the position relating to the
vacancies in the grade of Draughtsman has peen Teviewed by
the Oradnance Factory Board ang they have issued a letter
dated 15th July, 1994 stating that the vacancies in the
pests may be fil legd by following the provisions of
Recruitment Rules but no direct recruitment in the direct
Tecruitment posts is 1lloweq “teept under the scheme of
compiasiionate spsoinbhment and in respect of Fire;n'rar'x Gr, IT,
ilese vacancies ere to be filleq as per

instriactions

“ntaineqd i € olrealar Y
ned in the airoglar d2ted 06,04,19q4 AN e

[P S
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from 31st Jul »

proposal should be forwarded in this respect in terms of
tﬁe circular dated”24,12.1993. ?he applicant has been
promoted in pursuance of this letter which provides for
promotion to the persons working in the grade of Iracer,
He has also sﬁbmitted that iZ the ban was imposed, it was
from 16th December, 1996, Para (a) and (e) of the said ;.
letter dated 16,12.1996 is relevant, The same is extracted
below s 3 c

“(a) There will not be any further inductiun in the

post of Draughtsmen as provided in the Recruitment
Rules viz, SRO-14E dt. 4.5.39,

(¢) The Tracers werking in the Factories will not
be consicdered for the vime being for promotion to the
post of Draughtsman,"

hccording to the applicant the ban has been imposed by
the respondents with effect from 16.12,1996, whercas the
applicant has been promoted vide order dated 12.10.1991
and therefore the ban imposed by the respondents is not
applicable in the case of the applicant as he has been
promotegdiearlier to the imposition of the ban,

c
[ ! s
T °
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5.1: THe learned counsel for the @pplicant has further
Pt .

TxEbmitted that as per the letter dated 31st July, 1997

(Annexure A=12) issued by the Orméxlce Factory Boarg, it
is seen from the reports received from the factories that
there are incurbents in the post of Draughtsman in the

pay scale of Rs, 1200-2040/- and these persons shall be
held as Draughtsman in the strength against the post of
Chargeman Grade-II(Tech,) till they are placed in the highg
pay scalc of Is, 1400-2300/-,"Para (2) of the said letter
provides that the factories shall not take any action to
£i1l the posts of Lraughtsman in the pay scale of Rs,
1200-2040/- ir any manner, lle has further stated that

elther this bin imposed can be cffected from 16,12,1996 or

1997 and rot” from an earli«: are, ’-HF.,‘ has

Q
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also given a copy of Ehe letter dgated 11ith August,! 2003
issued by the Ordnance Factory, Khamaria addressed to one
Smt, Gita Bai Lo‘.dhi,': Tracer,; whereby the respondents have
Sought options from the Tracers to re-designate the post

of Tracer to HL‘LghLy Sk.'glled in the Industrial Establishment
or Supervisor (N‘I‘/OTS); He ks submitted that now the-
Tespondents wants to re-o.esionaue ‘the applicant as Highly
Skilled Grade-1 and transfer him to Industrial Establishe

ment, In view of these facts the learnea cmmeel for the
of han
3pplicant submits that since the arder/puassed by the
is

Tespondents/subsequent to his promotion on 12410,1994, the
ban is not applicable in ti. case of the applicant ang
the notice issued by the regpondents on 25th June, 1999 ig

not tenable and the same she- ld'be quashed and set.asid Co

7. (n the other hand the learned counsel for the

-

tespondents has submitted that the present case of the
Applicant is fully covereq by the judgment of the Ifydefaw
bag Bench of the Central Adndnistrative Triranmal in OPs Neg,

IZleB/'B,(2000 & 177¢/2000, categ 08.04,2003, Thus he submitted

1779/ 2000
that’ ih view of the jucoment in OAs Nos, 119500 an d/ (suprg

the case of the applicant is liable to be dismisseqd,

-‘i:

o~ l

K(he learned counsel for the @pplicant further
subm:.tted that the facts mentimeq by the applicant in the

present OA and the facts mentioned by him while making g

Submissions have not been cocisidereg and discussed in the

judgment passed by the Hyderabad Bench of the Tribunal,

He has stated that the @pplicant has enjoyed promoticns

to two next higher posts from 1994 to 1999 for a period of

5 years, lherefrre he canot. be Loyertod o the post nf xr

iracer, ™ Supr ort of his claim he has relied upon *he

v

Arrene Court in the raoe of”
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8.C. Puthosvagy Ve, State of Kerpstaks & Ors,, AIRI9918C295

snd gmt, Vijey Goe] W.iUnion of Ingla, AIR 1998 SC 101,
The learned oounse:jl_. forgthe applicant submitted that if the

e . : R ’,r
r
!
[‘

judgment of the Hyderabad Bench of Tribunal was brought
earlier to the notice of the applicant he could have taken
into consigeration the fécts mentioned in the judgment, .

9, We have very carefully considered the rival conten.
tions and the pleadings made by both the parties, Ne have
perused the judgment of the Hyderabad Bench of the Tribunal
ddted 8,4,2003 and the judgments of the Hon'ble Supreme

Court relied by the applicant, We £ind that the judgments
wpon &
relied by the applicant are not applicable in this case and

are distinguishable, Furthex, we are in full agreement with
/(pCENE/Eindings recorded by the hHyderabad Bench of this Tribunal
/Q“ C“which ﬁ\ﬁi: covers this case., The relevant para of the saigd
oL oo BT i :

- judgmext d., reproéiuced below 3 , :

. %,/ For the above reasons we £ind no merits in the
.~ . - .present OAs, Both the CAs are therefore dismissed,, -
> ”a\&;; i/« However, the applicants are given liberty to submit
gy

2 )
)

A
LaXh

. Z~"a representation to the respondent No, "1 and 2 for
extending them the benefit of the judgment of the CAT
Chennai Bench in OA No, 1214/1996 dated 31841999
and if any such representations are submitted, the
respondent No, 1 and 2 shall dispose of the same

_ within a period of three months from the date of

S Teceipt of the said representations by passing an

b o appropriate order, The 3pplicants are given liberty

Cond to approach this Tribunal if they are aggrieved by

e any orders which have heen passed by the respondent

i No, 1 and 2 on the said representations in this

S 6B

ol regard, by £iling £resh Oa,
- |
* i 1o0. In view of the judgment of the Hyderabad Bench of the

SO e SETIR

Tribunal, referred to above, the present OAs are dismissed,

Dt e A B
l'Eﬂf”I"'E\L_""""" e PR
e e -

1:he interim orders stangd vacaled, No costs,

11.  The Registry is directed to place a copy Of this

order on record in the files of all the Oas,

‘tJ [~ VIS Ty - s
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