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/ CB^TRAL ADMlNISTRfiTIVE TRIBUNAL,' JABALPUR BENCH. JABALPUR

Original Application No. 278 of 1999
Original Application No. 375 of 1999
Original Application No. 410 of 2000

Jabalpur, this the 9th day of February, 2004

Hon'tale Shri M,P, Singh, Vlc^ Chairman
Hon'ble Shri G, Shanthappa, Judicial Member

1. Original Application ho. 273 of 1999 -

Rothin Cha]u:aborty, Son of l.ate
Anil Chakraborty, Chargeman Grade-II
(Technical) Design Section, Central
Dravang Office, Orchance Factory,
Khamaria, Jabalpur, Resident of House
No, ̂ 162, Sanjay Nagar, Ranjhi,
Jabalpur, M.P.

(By f^dvocate - Sliri K, Datta)

Versus

^-^3011 cant

1, The General Manager,
Ordnance Factory, ijiamaria,
IChaniviria, Jabalpur, M»?#

.2. \ Union of India, Tlirou-jh the
•Chairman, Ordnance Factory Board,
lO-A, Shaheed IJiudiram Bose Lane,
[Calcutta, VJest Bengal, Respondents

(By Advocate - Shri Fl^rshit ?atel on behalf of Shri S.C,
Sliarma)

2, Original Application Jo. 375.of 1999 -

1, Vijay Kumar, S/o, Shri Ram Shanksr
Patel, aged 39 years. Present Post
Chargeman Grade-II (Technical)
Design, Setion R.D,, Vehicle
Factory, Jabalpur, M»P., Resident
of village Onriya, Post Mangela,
Jabalpur, M,P,

2, Shyam Lai sharma, aged 39 years.
Son of late R.S, Sharma, Charge-man
Grade-II (Technical) Design, Section
EDO, Vehicle Factory, Jabalpur,
resident of House No, 1261/3/ Prem
Nagar, PO Prenmagar, Jabalpur, M.P,

3, Rakesh Kumar Jain, age 39 years,
sen of Shri D,K. Jaii., Ghargemen,
(Technical) Design, Grade-II,
Vehicle Factory, Section TdO,
resident of House No, 445, Hanumantal,
Jabalpur, M.p,

(By j-idvoc'Ste - Sliri K, Dat.t-
>ypli pants
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V e r s u s

1  Union of India Through the
Chairman, Ordnance Factory Board,
10-A, Shaheed KShudiram Bose Lane
Calcutta, West Bengal,

3, The General Manager, Vehicle
Factory, Jabalpur, M,P» Respondents

(By Advocate - Shri Harshit Patel on behalf of Shri S,C.
Sharma)

3^ Oridinal Appllcatlcn Mo. 410 Q£ 200.0. •-
c

1, V.H. Dhanvijay, 3/o, Sliri Itiridas,
aged abait 40 years, Droughtsman
Drawing Office, Ordnance Factory,
Itarni, M.P, rcsidencG of 0. Do.
2294, Type-3, Ordnance Factory Estate,
Itarsi, M.P, Pin: 461 j.22,

2„ S.S, Paraste, S/o. Shri Shobha
Singh Paraste, aged aeout 41 years,
now Tracer, IIJ ]];/'70l224. Section ;
P.O. Gun Carriage Fac-cry, jabalpur,
M.P, Resicents of ; 69 5/2,
Shantinagar, ' ehicle Road, Ranjhij
Jabalpur, M.P. ...

•■'s-

(3y Advbcate — K, Datta)

V e 1 s u s

1. l/nicn of Indit, through
'  , /the Chairman, Ordnance Faci-ory

Board, 10/A, raheed I'nhudiram
"  ■' Bose Lane, Calaitta, West Bengal,

Pin 700001.

2. The General Manager, Ordnance Fy.
Itarsi, Itarsr', M.P. Pin:461i22,

3. The General Manag-er, Gun Carriage
Factory, Jabalpur, Jabalpur, M.P.
Pin : 48 2001. ... Respondents

(By Advocate - Shri 3,A, Dha„'madW kari)

COMICN ORAL ORDER

By M.P. Singh. Vice Chairman -

Since the issue involved in all the cases is

coirudon and the facts and the grounds raised a'e identical,

v;e disposo of these Oricinal Epplic.aticns by rQ;:s,ing a

w.:ornmoi or :b r .
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the facts from

2, For the sake of convailence, we are taking up^A

No, 278 of 1999. 3h' this OA ;he applicant has claimed the

following main reliefs t

"(i) to set-aside the itrpugned order/show-cause
notice, Annescure A-i;

(ii) to declare that the promotion of the
applicant from Tracer to Draughtsman is proper and
correct,"

3, The brief facts of the case' as stated by tlie

applicant are that the apf>li.cant v;as appointed to the post

of Tidcer vide order dated 22ria hovenbor, 1902 In the

Crcnance Factory, Id)rmaria, He has been pronKted to the

post of Drauchtsman vide order dated 12th October, 1.99''
w.e..f : 1994.

{i!nne;:ure Ids oay has also b&'-m fi-.ed in th'.: scale- i

of Draughtsman vide order dhted 11th Scptoirbcr, 1997, ''he

r esp en Salts have issued a shov/ cause notice dated 2L'th
(.iVmexuce A~l) •

June, 19y9Z.to the ai plicant to revert hirn to the i osti of

Tracer in the pay scale of r-s, 4000-6000/~. ^ agricvod by

tills shov; cause notice the applicant has fil el th-s ^ =
0

Or.'ginal Application, The Tribunal vide its" order dated

1st July, 1999 has granted stay against the revers.ion and

':.hat stay has been continuing till toa.ay,

4, 'I'he respondents have filed their reply, wherein

" they have stated that the applicant is an err^iloyee posted

oit. Ordnance Factory, ITiamaria, Jabalpur, and ccndi-tions

of his service are governed under relevant rules and
:

regulations in force as v;eli as executive instructions

issued from time to time by the Government of India, The

applicant v;as woDd ng on tlio post of Tracer and v.as

vav:ngly promote'! tc the post of Drnualitsncm with of.feet
in

frcm C9. -94, wl Lch J'dy l-—'" vleleCicn cr thr -n'o---':-

''.-ns issu'.'d by t}-.- Ordnance Factor v Board 'r- 1" .d.J'„ 1 't,.

Ii
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Ixx terms of the lett^ diated 19.04.1993 the Chargeman

/  Grade-I1{T) posts were filled up with effect from 10.5.93

I  by promotion of Draughtsman a.n the pay scale of Rs. 1200-

^  2040/- and aiongwith HS Gr-I enployees and by transfer of

Supervisor (T) and Draughtsman in the pay scale of Rs,

1400-2300/-, It was specifically maitioned in the said

letter that no promotion ;ifill be made by the factories

after these promotioriS to the postS of Chargeman prade-II

(T) as all the posts falling vacant will be in the Central

Pool at Ordnance Factory Board, It was furthei" stipulated

tliat no factory v;ill effect promotion in the diain vacan

cies arising in Drauqhtsman/HS Gr.I and lov;ar grades till

further orders after adjustment of the KGOs strength as ^

per sanctions. These orders were conmTunicated to all the

39 ordnance factories all o\ tor the country under the

control of Ordnance Factory noard. Ministry of Defence for

strict conpliance, Inspite of these insiructicns the

applicant was wraigly promoted from the post of Tracer to
t  0

the post of Draughtsaan, Since the applicant i/as errone-

cud.y promoted from the post of Tracer, it has been

decided by the respondents to revert the applicant to his

corig^inal post of Tracer, Hence the respondents have

'  : stated that the applicant has no case_.^the OA is liable to

be dismissed.

5. Heard both the learned counsel for the parties and

fjipefused the records carefully, ^

6, The learned c:ounsel i or the applicant states that

the respondesits ha^. e taken a nroun-i'that thet n !/as n

to fil L up th.G d ccncic-s of aiargofnap Grade-II (Tech,) .

!'o Ivjs dJ-ra.ti our attention touar c'c tlio letter dvL yi lo;-.!,
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issued byj the Or^ance Factory., Board. He has

sub^ted that as per paragr.,ph 2 of the said letter^the
Highly Skilled Grade-I and Draughtsman in the

scale of Rs, 1200-1800/-» who were in occupaticn of their

respective posts and whohaye opted for promotion to

Chargeman Grade-11 (Tech.-), were to be promoted. Ife has

also submitted rhat as per paragraph 7 of the said letter
no promotion will be made by the factories, after'these

promotions to the posts of Qiargeman Grade-II(Tech.) till
further orders a.s all, the posts falling vacant will Pa

in the Ccit.ral .tool at Orcimnce Fictori-- Board, These posts
till be relaaser in phases after adjusting the HGOs

stT^gth as per sancticns. No factory will effect promotion
^ . in the chain vec:ancic:3 arising in H3 Gr. VDraughtsman and

lower grades till fu"ther orders. The promotions far the
chain vacancies will oe allo\ ed by the OFBoard after the

^ pr^ons of MS Gr.I etc. are effected and the re-
allocation of posts of NCOS are worked out. He has alsoo =

submitted that as pet this letter there was no ban by the
ordnance Factory Board and infact this bai. was lifted by
the Board after revitwving the vacancy position in the
grade of Draughtsmcin. The learned counsel for the applicant
further submitted that the position relating to the
vacancies in the grade of Draughtsman has been reviev/ed by
the Ordi^ce Factory Board ar.d th^ have issued a letter

ed 15th July, 1994 stating that the vacancies in the
posts may be filled by follov.lng the provisions of

Recruitmcit Rules but no direct rc-eruitment in the direct
recruitment posts is allowed -^ccejst under the schesne of
c.„mpa.,.ionute appointmeit and in respect of Firensn Gr,II.
^l:ese vacancies ..ere to be filled as,per instructions

^ ;•
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proposal should be forwarded in this respect in terne of

the circular dated"*24.12,1993. The applicant has been

promoted in pursuance of this letter which provides for

promotion to the persons wor-.king in the grade of Tracer,

He has also submitted that if the ban was inposed, it was

from 16th December, 1996, Para (a) and (e) of the said

letter dated 16,12,1996 is relevant. The same is extracted
c

below t

"(a) There v/ill not be any further inducticn in the
post of Draughtsman as provided in the Recruitment
Rules viz, SR0-14E dt. ■4,5.39.
Ce) The Tracers v/orkrng in the Factories will not

be considered for the .ime being for promotion to the
post of Draughtsman."

According to the applicant the ban has been imposed by

the respondents with effect from 16,12,1996, tvhereas the

applicant has been promoted vide order dated 12,10.1991

and therefore the ban inposed by the respondents is not

applicable in the case of the applicant as he has been

promotediearlier to the inposition of the ban,

6,lV'The learned counsel for the applicant has further

""""gubmitted that as per the letter (Sited 31st July, 1997

(AniKSXure A-I2} issued by the Ordnance Factory Board, "it

is seen from the reports received from the factories that

there are incuinbents in the post of Draughtsman in the

pay scale of Rs, 1200- 2040/- and these persons shall be

held as Draughtsnvan in the strength against the post of

Chargeman Grade-lI(Tech,) till they are placed in the hdghff

pay scale of Is, 1400-2300/- Para (3) of the said letter

provides that, the factorit^ shall not take any action to

fill the post.;- of Draughtsman in the pay scale of Rs,

1200- 20 40/- ir any manner. He has further stated that

either this inposed can be effected from 16,12,1996 or

from 31st Jul", 1907 end P"t'f,rom an eariif-; (y&r. Ho has

ii
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also given a copy of the letter dated 11th August,] 200 3

Issued by the OrdiaJice Factory,^ Khamarla addressed to one
Smt. Gita Bai Lodhi,; Tracer,, whereby the respondents have

sought options from the Tracers to re-deslgnate the post
of Tracer to Highly Skilled Jji the Industrial Establishment

or a^ervisor (NT/OTs). h-s submitted that now the

respondents wants to re-designate the applicant as Highly

Sld-lled Grade-I and transfer him to industrial Establish
ment. in view of these facts the learned connsel for the
3  , of banapplicant submits that since the order^jussed by the

is

respondents^suljsequent to lu-s promotion on 12,10.1594, the
bcin is not applicable in tl ; case of the applicant and

the notice issued by the respondents on 25th June, I999 1
not taiQble and the same should be quashed and set-aside

s

7. Cn the other hand the learned counsel for the

respondents has submitted that the present case of the

applicant is fully covered by the juc^ment of the Ifydera.
Central Administrative TriLuonal in O^ew®.

£c 1779/2000, dated 08.04.2003. Thus he subiaitted

■  that|, view Of the Juc^m^t in OAs Nos.
the ca^p of the applicant is liable to be dismissed.I  u

■/;/he learned counsel for the applicant further
— sSbndtted that the fects „entl„ed by the applicant in the

present OA and the facts roentioned by him while making
submissions have not been co isldered and discussed in the
Judgment passed by the liyderabad Bench of the Tribunal,
ne Ms stated t;„t the applicant has enjoyed promotlens'
to two n«t higher posts from, i», to iggg for a period of
5 yoeu-o. Therefore ho cannot bo re^^rtod to the po,,,t o'
tracer. .Tp su„ art of Ms oMim he has rollei upo„
.1ue,g„.er.t of th- ,b.te ,Mrin„e

i.r

a

fl
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B.C. RithQaMamg VB; State of lamataka & Oca.. AZR1991SC295

and Scat, VLiay GoejL VB«|T3faion of lfadia^< AIR 1998 SC 101 •
The learned cxTunsei for j the applicant submitted that if the

Judgment of the %dtfabad Bendi of Tribunal was brought

earlier to the notice of the applicant he could have takaa

into consideration the facts mentioned in the judgment,
:  y

9, We have very carefully ccaisldered the rival conten

tions and the pleadings made by both the parties. We have

pemsed the judgraent of the %derabad Bench of the Tribunal

dated 8,4,2003 and the judgmesita of the Hcn'ble Supreme

Court relied by the applicant. We find that the judgments

relied by the applicant are not applicable in this case and

are distinguishable. Purtho; we are in full agreement with

^>,dth^'Siitdings recorded by the Hyderabad Bench of this Tribunal

X^^ch £ul% covers this case. The relevant para of the said

judgment is repro<pced below t ■

"r,/ For ^he above reasons we find no merits in the
-  .present OAs. Both the OAs are therefore dismissed, =

^;_;l^':However, the aj^licants are given liberty to submit
— a rqjresentation to the respondent No, ''1 and 2 for

extending them the benefit of the ju<^mait of the CAT
Chennai Bench in OA No, 121V1996 <»ted 31,8,1999
and if any such representations are submitted, the
respondent No, I and 2 shall dispose of the same
within a period of three months from the date of
receipt of; the said representations by passing an
^prc^iate order. The applicants are given liberty
to approach this Tribunal if they are aggrieved by
any orders which have been passed by the respondent
No, 1 and ,2 on the said rpresentations in this
regard, by filing fresh OA,"

10, 3h view of the judgment of the Ifyderabad Bench of the

Tribunal, referred to above, the present OAs are dismissed.

The interim orders stand vacated. No costs,

11. The Registry is directed to place a copy of this

order cn re^d in the files of all the OAs.

Oliaii

Judicial Menber

"SA"

vice^fihSri

c

r -I

a


