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- CEtTT^AL ADMINISTRATIVE TRIBUNAL, JABALFUR BENC!!,,7ABALPU

original Application No. 409/2000
original Application No. 451/2000
original Application No. 453/2000

Jabalpur, this the 10th day of February, 2004

Hon'ble Shri M.F.Singh, vice Chairraan
Hon'ble shri G .Shenthappa, Member (J)

OA No. 409/2000

Umosh Kumar Agarwal,
s/o sh. D.D.Agarwal,
Chargeman Grade-II,
844, Shanti Magar,
Damoh Nake,
Jabalpur. ...Applicant

OA No. 451/2000

Rajendra F rasad
s/o late Shri M.L.Sharma,
Chargeman Grade-II,
p/o H.Mo. 23, J.D.A. Colony,
Ranjhi, Jabalpur (MF'). ...Applicant

OA Mo. 453/2000

Arun Kum-r Av;asthy,
s/o late Sh. G.F.Awasthy,
Chargeman Grade-Ill,
r/o 43 3, East Ni^varqanj,
Jabalpur (MF). ...Applicant

(By Advocate: shri S.Paul in all the o.As)

-versus-

1. Union of India through
Secret ary,

Ministry of Defence,
*:ew Delhi.

2. The Chairman/dgcF,
ordnance Factory Board,
lO-A, 3h.-hid i.hudiram B©se Marq,
Calcctta.

3. The ceneral Manager,
Ve h i c1e Fact o r y,
c c ̂ a 1 pc-i r .

4 . Shri 3 .N .Shrivastave,
Charcpeman ^":r.I,
o/o Ceneral Mana";er,
Vehicle

Jabalpur(rp ) .
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5. 3hri G.S.Ahuja,
Gh--rgenen Gr.I,
o/o General Msnsger,
Vehicle Factory,
Jabal: ur.

6, Shri "aqdiah F ranac,
Chargeraan Gr.I,
throuch General Manager,
Vehicle Factory,
Ja,balrur(MI- ) .

7 . s r 1 r i l".. I,. I a t e 1,

Ch-'roein-^n Gr.I,

o/o General Manager,
Vehicle Factory,
Jabalpur (MF) . . . . pesron-ents

(By Advocates Shri F.Shankaran for shri B.Ge.Gilva for
official respondents in all the c.As

shri i .shankaran for private restondents in
all the c .AS ).

ORDER (OPAL)

By G.Shanthappa, Judicial Member -

since the issue involved in all the above o.As is

comiT.on, facts and grounds raised as well as reliefs claimed

are alsc identical, for the sake of convenience, these

^.As are bein'' disposed of by this common order.

2. In the above cases, the following reliefs, w'lich are

Common in nature, have been sought by the applicants

i) set aside the order dated 29.3.2000 and dated

28.3.2000 Annexure a/1 and Annexure a/S;

li) Command the respondents to restore the seniority

of the applicants over and above the private

respondents as if the impugned orders are never

passed;

iii) Accordingly direct the respondents to convene a

teview Etc to consider the case of the arplic-nt
and accordihgly consequently promote them to

the post of Chargeman Gr.I w.e.f. 29.3.2000 when

their juniors were promoted;
iv) Accordingly, it be directed that in c-se of the

applicants are found fit for such promotion as
Ch-rgeman Gr.I, they be given the promotion as
Chargeman Gr.I with all consequential benefits of
seniority, arrears of wages, as if they are holdinr

the post of Charaompn r^y t ^ ^ _
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3. The brief facts of the case are that the arplicants

while v;orking as Machinist, the post of Draftsman was

advertised. The applicants were eligible to be Considered

for the said post. The applicants and the private respondent:

were selected for the post of Draftsman in the pay scale

of Rs. 330-560/- revised to Rs. 425-700/-. The aprlicants
V

were holding the/post - — v/ith utmost devotion

and sincerity, consequentty no adverse remarks were entered

in their 7CRs end no adverse remari'.s were co; municated to

them. Trie ajj.licants and the rrivete resronhents •wore

Initially app-inted on probation as Draftsman for tv;o years

and subsequently they ii/er-e confirmed on various different

dates accordinc to completion of their probation of two

years .

3.1 While working as Draftsman, the eppli-ants and the

private respondents were transferred and re-desionated as

Chargemen Gr.II on 10.5.1993. cn 28.2.1999, seniority

list was issued thereby sh-v.'ino the t^osition of Ch-•■rgeirpn

Or. II as on 10.5,1993 followed by another senieritv

list published on 19.12.1999 as on 10.5.1993 in which the

names of the applicants have been shown at serial nos . 102,

106 and 104 respectively whereas the names of the x.rivate

respon-ents have been shov;r! at serial numbers 116, 118,

112 and 122 resprectively.

3.2 The applicants iearnt that some Dl-'C/selection

ComiTiittee took place for considering the Chargeman Gr.II
for the promoti-on to the post of Chargeman Gr.I before

28.3.2000 . The criteria for promotion is 'Seniority-curn-
suitability! The applicants came to know vide order dated
29.3.2000 (a/1) that the private respondents have been
promoted to the post of Chargeman Gr.I ionoring the riahtful
claim of the appli ants for the said pr-motion. when the
applicants enquired about it. they came to know on 3.4.2000
re-arding the impugned order dated 28.3.2000(a/5) thereby
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the seniority of the applicants and private respondents have

been chanced unilaterally. The revised seniority list has

been published vide order dated 28.3.2000. The case of the

applisnts is that bc3fore issuing the said eeniority list,

they were not heard and in consequence thereof they submit-ed

their respective representations, when the appli-rants did

not receive any communi.:ation froit the respondents with

regard to the decision on their representations, they have

approached this Tribunal by filing the above o.As for the

aforesaid reliefs.

4. The respondents have filed their reply denying the

averments made in the oAs, They have contended that in the

seniority lists dated 28.2 .1999 and 19.12 .1999 the applicants

v.'ere placed above the private respondents and as promotion

from the post of Chergeman Gr.II to Chargeman Gr. I is

entirely on seniority-cum-suitability, the order dated

29.3.2000 is in order. The applicants have intentionally

withheld the fact that the seniority list was issued on

21.11.1997 and they were placed junior to the private

respondents. The applicants were fully av;are that all

along they were belov; the private respondents and the

seniority list of the applicants vis-a-vis the private

respondents vjas determined '-.n the basis of merit list

prepared for appointment to the post of Draftsman. The

official respondents published the seniority list on

21.11 .1997 v.tiich was revised and a fresh seniority list

was published on 19.12 .1999 in accordance with ordnance

Factory Board's order dated 26.10.1998, The applicants

were erroneously placed above the jcrivate respondents on

the basis of considering the date of drawing the pay s-ale

of Rs. 1400-2300/- ignoring the earlier position of t'ne

private respondents. The provisional seniority list annexed

by the applicants v/as circulated with, the object of invitino

object a--.ns, if any, and was subjected to correction.
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4.1 When the error came to lioht, the applicants and the

priv'-'te respondents have been placed in their proper position

in the seniority list and in the circumstances, no super

session is taken place while carrying out promotion from

the post of Chargeman Or.II to the post of Chargeman Gr.I,

as far as applicants are concerned. As such, no injustice

has been caused t" the applicants. The resp;ondents h-ve

followed the Memorandum dated 4.11.1992 issued by the dtF&T

in respect of m-intaining the seniority of the employees.

4.2 The respondents have issued the order d-ted ly.4.1993

regarding promotions of highly skilled Gr. I and appointment

of supervisor (T) to Chargeman Gr.II(T) in which thev have

Considered all the aspects regarding recruitment rules,

transferees and future promotions including the seniority

list, hence the respondents have not ignored che ri hts

of the applicants rather they have corrected the mistake.

AS such, the appli ̂ ants hc?ve no case and the CAs are liable

to be ,1, Hov/ever, if the applicants subm.it a detailed
^1''-

representations in pursuance to the averrnients made in the

c .A,. mentaoninn tne position of law, rales inc.ludi"'' thg

hemorandam issued by the Doi-bT in this regard, t .e

respondents will consider the same in accor^-nce w'th rules.

5. he. e heard . the learned cgansel for the parties

r^t Some length. During the course if arguments, learns'd

counset for the arpilicants made a regue.st that tdie v 1 i " ana^

may be sllov7ed to file a detailed represent at i on with a

directics tc the official respondents ta dls; oso of

s^me after guving careful consideration.

6. In the facts and circumstances of the case, we allow

the request of the applicants an-- direct tnem to make a

detailed representation in pursuance to the reliefs sguaht

iri these cAs to the respondents within a period of two

months from the date of receipt of a copy of this order.
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In case the applicants comply vAth the above direction,

the respondents are directed to consider their representation

in accordance with rules, law and take a decision tiio-reon

by passing a speaking, detailed and reasoned order within

a period of three months from the date of receipt of

such represent ation(s) from, the applicants.

7. with the above directions, these o.As are disposed

of with no order as tr^ costs.

8. Registry of this Tribunal is direct ad to pl-ce a

Copy of this order on record in the files of all the OAs.

(GylShanthappa)
judicial Me: ber

(M.r .Singh)
Vice Chairman
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