CENTAL ADMINISTRATIVE TRIBUNAL, JABALPUR RBENCII,IARALPTUR

original Aprlication lNo. 409/2000
original Appliration No. 451/2000
oricinal applicetinn to. 453/2000

Jabalpur, this the 10th day of February, 2004

Hon'ble shri M.PF.3ingh, vice Cheirman
Hon'ble 3hri ¢.Shanthappa, Member (J)

0A No. 409/2000

Umesh Kumar Agarwal,

s/o Sh. D.D.Agarwal,

Chargeman Grade-II,

844, Shanti Nagar,

Damoh Nake,

Jabalpur. eooApplicant

02 No. 451/2000

Rajendra Frasad

s/o late Shri ¥.L.Sharms,

Charveman Grade-1I,

/o H.No. 23, J.D.A. Colony,

Ranjhi, Jabalpur (M¢). «eeArplicant

0A No. 453/2000

Arun Kum~r 2wasthy,

s/o late 3h. 7.F.Awasthy,

Chargeman Grade-III,

R/~ 433, East Niwarcenj,

Jabelpur (Mr). codpplicant

(By Advocate: sShri s.raul in all the ¢.As)
-Versuse-

1. Union of India throudh
Secretary,
Ministry ~f Defence,
“ew Delhi.

2. The Cheirmen/pscr,
¢crdnence ractoryvy zoard,
10-2, 3nh~hid ihudiram oese Mrrg,
Calcitta. ‘

R
-

3arl 3.0 .5hrivastava,
Chercenan r.I,

o/o "enerzl Mana~er,
Vehicle ™act-rv,
Jehalpur (MF) .



5. shri ¢.3.Ahuja,

Chrrgeman

o/o General la
Jehicle Factory,

Jabolrur,

&. Shri Jead
Chargenen

Gr.t

 J
naoer,

ish FraanA,
Gr.l,

throush General Mansger,

Vehicle F

a-’f:tf)rY N

Jabalpror(M ).

7. Shri ¥.L.I'atel,

Charoeman
o/o cener
elicle ¥

Jabelpur

(ny Advoczte:

By Ge.Shanthapgp

cr.l,

21l Manager,

actory,

(MF) .

shri p.Shankaran £nr
officiel respondents

Shiri v «.Shanksran for
2ll the c.2as).

C RD Z R (ORAL)

a, Judicial Mermber

Since the

Commnn, Lacts

are alsc identical, for the sake

Shri B.nae.3ilve £or
in all the c.As

private resyondents in

issue involved in =211 the above (C.As is

and crounds raised as well as reliefs claimed

of convenience, these

C.As are bein-~ disposed of by this common order.

2. In the sbove ceses, the following reliefs, which are

common in nature, have been soucht by the applicants:-

1) sSet aside the order deted 29.3.2000 and dated

28.3.2000 2annexure A/l and 2nnexure 2/5;

1i) cComman¢ the respondents to restore the seniority

of the applicants over and atove the private

respondents as if the impugned orders are never

passed;

1ii) Accordingly direct the resrondents to convene a

review IFC to consider the case of the arrlic=nt

and accordihgly consequently promote them to

the post of Chergeman Gr.I w.e.f. 29.3.2000 when
thelr juniors were premoted;

iv) Accordinzlv, it be directed that it csse of the

applicants are found fit for such promotion as

Chsrgeman Gr.I,

they be given the promotion -5

Chargeman Or.I with all consequential benefits of

senlority, arrears of wages, as if they are holdine

the rost of Chareemar e — .



3. The brief facts of the case are that the arplicants
while working as Machinist, the post of Draftsman was
advertised. The applicents were elinible to be considered
for the sald post. The arplicants and the private respondents
were selected for the rost of Draftsman in the pay scale

of RS. 330-560/- revised to Rs. 425-700/=. The arrlicants

G
were hclding té?éFOSt T—— o % with utmost devotinsn
e /] -
and sincerity, consequently no adverse remarks were entered

“P
in thelr 2CrRs znd no adverse remsrio were Co: nunicated to

them. Tne ajplicents and the rrivate resrondents ware
initielly app-inted on probstion &s Draftsman for twes voars
and subsequently they were confirmad on verious different
dates accordin: to completion of treir probeticn of tuwo
yeasrs.
3.1 while working »s Dreftsmen, *he sprli-znts »n< tha
priv-te respondents were transferred and re-desi-nasted as
Chargemen Gr.II on 10.5.1993. cn 28.2.1999, seni-rity

list was izsued thercby shrwinn the yosition of Chsrgeian
Gr. 11 as on 10.5.1993 followed by another senirrity

list puklished on 19.12,199% as on 10.5.1993 in wiich the
names of the applicants have been shown at szrial nes. 102,
106 and 104 respectively whereas the names of the rriveste
resron~ents n=ve been shown at serisl numbers 116, 118,

112 and 122 respectively.

3.2 The applicants tearnt that scome ppC/Selectinn
Committee took place for considering the Chargeman Gr.II
for the promoti~n to the post of Chargerman Gr.I before
28.3.2000. The criteria for promotion is 'Seniority-cumne
suitability! The appli-ants came to know vide order dategd
29.3.2000 (A/1) that the private respondents have pboen
prcroted to the post of Chargeman Gr.I ignoring the rightful
claim of the appli ants for the sald pr-motion. when the

arplicents cnguired about it, they came to know on 3.4.2000

re~arding the impugned order dated 28.3.2000(A/5) thereby
=T



the seniority of the applicants and private respondents have
been chanced unilaterally. The revised seniority list has
been published vide order dated 28.3.2000. The case of the
applimnts is that before issuing the said seniority list,
they were not heard and in consequence thereof they submit-ed
their respective representations. when the appli~ants did

not receive any communi:-ation from the respondents with
regard to the decision cn thelr representations, thev have
approached this Tribunasl by filing the abcve 0.2s for the

aforesaid reliefs.
4. The respondents hrve filed their reply denying the

averments made in the oAs. They heve contended that in the

seniority lists dated 28.2.1999 and 19.12,.,1999 the a

bt

-plicants
were placed above the private respondents end as promoticn

from the yost of Chergeman Gr.II to Chargeman Gr. I

[ =]
(D]

entirely on senisrity-cum~-suitability, the order dated
29.3.2000 1is in order. The apprlicants hsve intenticnzlly
withheld the fact that the senilority list was issued on
21.11.1997 and they were pleced junior to the privste
raspondents. The applicants were fully aware that all
along they were below the priveate respondents and the
seniority list of the applicants visec=-vis the jriv-te
respondents was determined ~n the parsis of merit list
prepared for appointment to the post of Draftsman. The
official respondents published the seniority list on
21.11.1997 wiich was revised and a2 fresh seniority list
was published on 19.12.1999in accordance with ordnance
Factory Borrd's order deted 26.10.1998., The appli-ants

were zrroneously placed above the private respondents on

of RPs. 1400-2300/~ ignorins thz earlier position of the

private respondents. The provisinnal seniority list annexed

by the applicants was circulsted with the cbject ~f invitin:
objecti~ns, if

any, and was subjected to correction,
Py



4,1 when the error came to licht, the applicants and th
rrivate resrondents have been placed in thzir proper position
in the seniority list and in the circumstances, no super=
session 1s taken place while carrying out promotion from
the post of Chargeman Gr.II to the post of Chergsman 2r.I,
»s far as applicants are concerned. As such, no injustice
has been caused t~ the applicants. The respondents h-ve
followed the Memorandum deted 4.11,1992 issued by the DrE&T
in respect of mzintaining the seniocrity of the employees.
4.2 The respondents heve issued the order deted 19.4.1993
regerding promotions of highly skilled Gr. I and appointment
of Supervisor (T) to Chsrgeman Cr.II(T) in which thev have
considered all the aspects ren~rding recruitment rules,
transferees and future promections includinc the senisrity
list, hence the r=spondents h-ve not ignored che ri hts
of the arplicants rsther they hawe corrected the mistake.,
As such, the appli-znts hzve nc cese and the OAS ~re liable
to be | K. However, if the applicents subrit 2 gotailed

S e
representations in pursusnce to the averments mele in the
.2, mentioning the rosition of law, roles incl:
femorandom ilssued by the Dor&T in this rocard, toe
responcdents will consider the same 1in sacor rnce with ruloe
5. e hooe hesrd the léarned co .onsel for She rorties
at some length. puring the course o f argunents, lesrrnnig

Counsel for the arplicents made & request thot the a2 plicsnts

£ e
directic:s te the official resypondents t-~ Aiziose of e
s-me after givin: crreful ceonsiderstion.

6. In the facts and circums-ances of the case, we 2alloy
the reque-t of the ayrlicqnts an- direct tnem to make a

detailed representatiocn in fursusnce tc the relic
in these CAs to the respondents within a period cf

months from the date of receint



In case the arplicants comyly wit: the above direction,

the respondents are directed to ccnsider thelr representation

in accordance with rules, law and take a decision thereon
by passing a speaking, detailed and reasoned order within
2 period of three meonths from the ~ate of receipt of

such representation(s) from the appli€ants.

7. With the above directinns, these 0.As are disposad
of with rno order as t~ costs.

g. Registry of this Tribunal is directz2d to plece a

Copy of this order on record in the files of all the 0as.
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(©rShenthappa) M. .Singh)
Judicial Me ber Vice Chairman
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