CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

original Application No. 404 of 2000

Jabalpur, this the 13th day of February, 2004

Hon'ble shri M.p. singh, Vice Chairman
Hon'ble shri G. shanthappa, Judicial Member

V.D. Chowdhary, son late shri H.T.
Chowdhary, aged about 58 years,

resident of C/o. shri s.L. Mahor's

H.No. 43, Chhola Mandir, Colony,

Near Nishatpura Running Room,

Bhopal - 462 010 (M.P),

Presently posted as Stenographer Grade-II
(senior), Press Information Bureau {(Central
Region), Government of India, Mindistry of
Information & Broadcasting, 80, Malviya
Nagar, Bhopal-462003 (M.P.). cee Applicant

(By Advocate = Shri M.K. Verma through shri s.P. Pathak)

Versus

1. Union of India, through Secretary,
Ministry of Information & Broad-
casting, Government of India, shastri
Bhawan, wing "aA", Dr. Rajendra
Prasad Road, New Delhi,l.

2. The Principal Information officer,
Press Information Bureau, Government
of India, Ministry of Information &
Broadcasting, shastri Bhawan, wingh "a",
Dr. Rajendra Prasad Road, New Delhi.l.

3. Additional Principal Information
Officer, Press Information Bureau,
Government of India (Central Region),
80, Malviya Marg, Bhopal - 462003
(M P 0) . soe Respondents

(By Advocate - shri s.A. Dharmadhikari)

O RDER (Oral)

By G. Shanthappa, Judicial Member =

The above original Application is filed seeking the
following main
Z?eliefs s~

(i) . to give the pay scale of Rs. 5500~-175~
9000/~ to the applicant w.e.f. 28.7.1998, the date
of on which the applicant was promoted on the post
of stenographer Grade-~II.

(ii) to give arrears of pay c¢alculated on the
basis of the pay scale of Rs. 5500-175-9000/- with
interest @ minimum 18% per annum.

(1iii) the impugned gemmunication dated 13.5.1999
(Annexure 2A~-5) may be quashed and set asige.
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(iv) to hold that denial of pay scale of Rs.
5500-175-9000/~- to the applicant is discriminatory i

2, The brief facts of the case are that the applicant
is p;esently working as stenographer Grade-II in the pay
scale of Rs. 4500-7000/-. The pay scale of Information
Assistant is 5500-9000/-. The applicant earlier worked as
Information Assistant Grade-IV in CIS on deputation when he
was posted at Jaipur. The Stenographer Grade-II working in
the Central secretariat Service are in the pay scale of Rs.
5500-9000/-. The corresponding pa?an:éBRS. 4500=-7000/- befores
recommendation of Vth Pay Commission was Rs. 1400-2600/~ anc¢
corresponding pay scale of Rs. 5500-9000/- was Rs. 1640-
2900/~ prior to Vth Pay Commission. The pay scale of the
post of stenographer Grade-~II prior to recommendations of
Vth Pay Commission was Rs. 1400-2600/~ but the pay scale of
Stenographer( Grade-II who were working in the Central
Secretariat Service/Central Secretariat Stenographers Servi-
ce was Rs. 1640-2900/-. The work performed by the
.Stenographers under both the categories whether Central
Secretariat Service/Central Secretariat Stenographer
Service and General Central Service, Non-Gazetted Ministerdl

post are the same.

2.1, The applicant is being paid lower pay in compari-
son with the stenographer Grade-II who are gimilarly
situated ii‘the Central Secretariat Service/Céntral

Secretariat Stenographers Service. The discrimination in

r

Ehe pay scale is without any reasonable basis, justifica-}

o

tion and co-relation with the work/duties. The Stenographer

Grade-II posted at Regional office also perform the work of
coordination in various branch offices. The report
submitted by the various Branch offices to the Regional

office is being compﬁged by the applicant and thereafter

—
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the same is produced before the higher authorities in the
form of precis, which is prepared by the applicant. Thus

the applicant performed the responsible work of preparing
the notes. The Stenographer Grade-=-II working in the Press
Information Bureau at Delhi do not perform this type of job
which ° the applicantzz rformingiighis sense the work of
applicant is higher responsible than the Stenographers
posted in Préss Information Bureau, Delhi. The applicant had
submitted his representation dated 26.11.1998 to the
respondents for redressal of his grievances vide annexure
A-1. The applicant referred the case of ohe shri V.K.
Devangan in his representation to whom the pay scale of Rs.
5500-9000/- was sanctioned vide order dated 5.3.1998. The
respondents did not give any reply to the said represen-
tation. The applicant submitted one more representation
dated6.4.1999 by way of notice for demand of justice. The
respondents have rejected the request of the applicant by
issuing an order dated 13.5.1999 only on the ground that the
pay scale of Rs. 5500-9000/~ which is being given to the
Stenographers wgrking in the office df Press Information
Bureau, Delhi haZ?piven on account of directions issued by
the Central Admihistrative Tribunal, Principal Bench at
Delhi in their cases and the applicant who was not a party
to that original Application before the Principal Bench of
Tribunal cannot be granted the same pay scale. The applicant
is challenging the said order of rejection dated 13.5.1999 as
illegal and which shows discrimination among the Central
Secretariat staff and the applicant. The applicant is also
entitled for the pay scale on par with the Central Secreta-
riat stenographers in view of the order passed by the CAT,
Principal Bench, dated 19.1.1996 in oA No. 144=a/1993, V.R.

panchal Vvs. Union of India and Ors. The respondents have

violated the Articles14 and 39(1) of the Constitution.

Aggrieved by this the applicant has filed this original

—<p
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Appliéation claiming the aforesaid reliefs.

3. The respondents have filed their reply denying the
averments made in the Original Application. Their specific
contention is that the revised pay scale of Stenographer
(senior)/Grade-IT is Rs. 5000-150-8000/-. This pay scale is
subject to conditions in para 46.43 of Vth Central Pay
Commission report. The rational for the disparity between
the pay scales of sStenographers of Secretariat and Non-
Secretariat is outlined in para 46.34 of the report. The
respondents had wrongly fixed the pay scale.gf the applicant
as Rs. 4500-7000/-. Immediate action has been taken to grant
the correct scale of Rs. 5000-150-8000/~ to the applicant by
the respondents. There is no discrimination or disparity
between the applicant and the other similarly situated
employees. The applicant compared his services on par’ with
stenographers of the Central Secretariat. As per paras

46 .34 and 46.37 of the report of the Vth Central Pay
Commission, the Commission, after taking into account the
volume of dictation and typing wﬁrk, requirement of secrecy
and the differences in thé hierarchical structures and the
type of work transacted, agreed with the IIIrd Central Pay
Commission and rejected the demand for absolute parity in
regard to pay scales between Stenographers in offices out
side the Secretariat and in the Secretariat. Hence the
applicant has no case and accordingly the oOriginal

application is liable to be dismissed.

4. Subsequent to filing the reply the applicant had
submitted his rejoinder clarifying the facts that the posts
of Stenographer Grade-II in the Directorate of Field
publicity, Ministry of Information and Broadcasting/Press
Information Bureau, Ministry of Information and Broadcastim

was Rs. 425-700/- which was subsequently revised to Rse.
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1400-2300/~ on the recommendation of IVth Pay Commission
and later it was again revised to Rs. 1400-2600/- with effut
from 1.1.1986 by the Ministry of Finance vide oM dated
4.5.1990. The CAT, Principal Bench, New Delhi on 19.1.1996
in original Application No. 144-2A of 1993 granted few
revised scale of ks. 1640-2900/- to the Stenographer Grade-
II of Directorate of Field Publicity working in pelhi,
Raipur (MP), Lucknow fUP) etc. Since consequent upon
implementation of the recommendation of the Vvth Pay
Commission all sr. stenographer Grade~II of the Directorate
of Field Publicity have been revised in the time scale’of
Rs. 5500-175-9000/-. The 1<5t of equality and equal treat-
ment should be applied in the case of ﬁhe applicant also anc
the disparity between applicant and the Stenographer Grade=-
II of the Directorate of Field Publicity be removed by way
of granting the applicant the time scale of Rs. 5500-175-
9000/~-. accordingly, the relief of the applicant should be

granted by allowing the Original application.

5. Heard the learned counsel for the parties and

perused the records carefully.

6. The relief of the applicant is for grant of pay
scale of Rs. 5500-9000/~ on par with the pay scales granted

to the Central Secretariat Service/Central sSecretariat
which
Stenographers service. The pay scale/has been given to the
o Central
ot 7iin/) Secretariat Service/Central Secretariat

{748

Stenographers Service was in accordance with the
recommendations of the Vth Pay Commission. As per the

of the CpPC
recommendations/the respondents have properly fixed the
pay scale to the étenographers in different offices,
including the Central Secretariat. It is relevant to quote
paragraph 46.34 and 46 .37 of the report of the vth Central

Pay Commission :
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"46 .34. We have given our carefull consideration to
the susgestions made by Associations representing
stenographers in offices outside the Secretariat in
the light of observations made by the Third CpC.
The Commission had observed that as a general
statement, it was correct to say that the basic
nature of a stenographer's work remained by and
large the same whether was working with an officer
in the secretariat or with an officer in a subordi-
nate office. The Commission was of the considered
view that the size of the stenographer's job was
very much dependent upon the nature of work entru-
sted to that officer and that it would not be
correct, therefore, to go merely by the status in
disregard of the functional requirement. By the
very nature of work in the secretariat, the volume
of dictation and typing work was expected to be
heavier than in a subordinate office; the require-
ment of secrecy every civil offices of the
secretariat could be very stringent. Considering
the differences in the hierarchical structures and
in the type of work transacted in the Secretarist
and in the subordinate offices, the Commission was
not favour of adopting a uniform pattern in respect
of matters listed in the preceding paragraph. To
our mind, the observations of the Third CpPC are as
eeees today as they were at that point of time and
we are not inclined to overlook them totally. In
view of the above-mentioned distinguishable features
eeses do not concede the demand for absolute parity
in regard to pay scale between stenographers in
offices outside the secretariat and in the
secretariat notwithstanding the fact that some
petitioner stenographer Grade II have got the
benefit of parity in pay scale through court.
However, pursuing the policy enunciated by the
Second CPC that disparity in the pay scale pres-
cribed for stenographers in the secretariat and the
non-secretariat organisations should be reduced as
far as possible. we are of the view that Stenogra-
phers Grade II should be placed in the existing pay
scale of Rs. 1600-2660 instead of Rs. 1400-2300/
Rs. 1400-2600. The next available grade of
stenographers in non-secretariat offices is Rs.
1640-2900 (Grade I). We do not recommend any change
in the existing pay scale of Stenographers Grade I.
Senior Personal Assistants and Private Secretaries
are at present in the pay scale of Rs. 2000-3200
and Rs. 2000-3500 respectively. Giving the senior
PAs the benefit of rationalisation of pay scales,
we recommend that both Senior PAs and Private
Secretaries shall be placed in the pay scale of Rs.
2000-3500 and known as Private Secretaries.
Stenographers in the newly recommended grade of Rs.
2500-4000 should be known as Senior Private
Secretaries and those in the pay scale of Rs. 3000~
4500 shall continue to be known as Principal
Private Secretaries.

46,37 . Having due regard to the difference in the

volume of dictation and typing work, heirarchical

structure, type of work transacted in secretariat

and non-secCretariat offices, it will be worthwhile
to aim for parity in respect of scale and level of
stenographic assistance between officers in the
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Central secretariat and non-Secretariat offices. 2s
regards level of stenographic assistance to offices
of technical, scientific and research organisations,
we are of the view that mere scale of pay of such
officers cannot be the criterion for provision of
stenographic assistance. The level of stenographic
assistance to such officers has to be linked with
gquantum of workload, to be determined by the staff
Inspection Unit/Internal Work Study Unit. we feel
that the existing guidelines relating to provision
of stenographic assistance to officers of technical,
scientific and research organisations are based on
rational consideration and we, therefore, recommend
that the existing practice of provision of
stenographic assistance based on the quantum of
workload may continue.®

6.1, The expert body i.e. the Central Pay Commission has
been appointed by the Government to look into the matter
regarding disparity of the pay scale. When the recommenda-
tions of the Vth Pay Commission has been accepted by the
Government, then we cannot aséess and decide the disparity
of pay scale among different organisations. The respondents
have assigned proper reasons according to Annexure A-5 dated
13.5.1999. The Hon'ble Supreme Court in the case of

Ynion of India and Anr. Vs. P.V. Hariharan and Anr.,

1997 scc (L&S) 838, held as under :

"Quite often the Administrative Tribunals are
interfering with pay scales without proper reasohs
and without being conscious of the fact that
fixation of pay is not their function. It is the
function of the Government which normally acts on
the recommendations of a Pay Commission. Change of
pay scale of a category has a cascading effect.
Several other categories similarly situated, as
well as those situated above and below, put forward
their claims on the basis of such change. The
Tribunal should realise that interfering with the
prescribed pav scales is a serious matter. The
Pay Commission, which goes into the problem at
great depth and happens to have a full picture
before it, is the proper authority to decide upon
this issue. Unless a clear case of hostile discri=-
mination is made out, there would be no justifica-
tion for interfering with the fixation of pay
scales. Sometimes orders have been passed by Single
Members and that too quite often Administrative
Members, allowing such claims. These orders have a
serious impact on the public exchequer too. Tt
would be in the fitness of things if all matters
relating to pay scales, i.e., matters asking for

a higher pay scale or an enhanced pay scale, as
the case may be, on onhe or the other ground, are

heard bX a Bench comprising at least one Judicial
Member.
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7. In view of the aforesaid discussion made above
and relying on the judgment of the Hon'ble Supreme Court
referred to above, we f£ind that the Original Application has

no merit and is accordingly dismissed. No costs.

(M .ng'vM@m

(6/4/ shanthappa)

Judicial Member vice Cholroan
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