
>

O^

U

SESBBMii

ippllcatAoa li0^39B q€ |99g

Jab£Q.puj^ this the 31st day of Jaauatir#)

HDn*hle Mr«R«KJ0padhya3fa, Maitker (Adrnv*)

N4C»Soni# son of Shri Qilab Gh«ad,
Tel^hone c|erator. Central Bail way
Reisident of- Bly« f|^ So»^191/A-
Twenty K3aoli» ne# Railway ̂ und,
jaibaipnr, H«P« -ARPLlQ^

(By Mvocate- Mr *001 Mamdeo)

¥ers\a8

1« Union of India throu^ the
Secretary^ Minis^ycy of Bail ways#
Rail Bhawan# Rcw Delhi*

2* Divisional Railway Manager#
Central Railway# Jabalpur#; H*P •

3* Additix>nal Divisional Railway l^nager#
Central BailwBy#' Jabalpnr# M«P* -REfil>0M3^S

(By Mvocate- Mr*H*B«£hrivastava for
Mr*S|p';ainha)

0 R D E R (ORJtf#)

The applicant has assailed the order dated 17*14^

(Rnnexore h/1) by which he has been infornied that damage

rent # Rs*l#j96 V-* nenth was to be recovered from

him w*e*f* 16*9*1997*

2* It is stated that the applicant resided in railway

quarter HO*Q'193/A-Twenty Kholi near Railway Ground#

Jabalpur* Because of severe earth-q^ake on and around

22*5*1991^^ several quarters including the quarter allott^

to the s^licant were damaged. Therefore# a notice

dated 13*1*1998 (Annexure h/1) was issued to the

applicant asking him to vacate the railway quarter

within ten days from the date of receipt of this notice.

This notice was received by the gpplleant on 21*1*11

It is stated by the applicant that he was allotted an"
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alternative accommodation by order dated 13«2»1998

(Anneacure h/Z), but he coxald^get^possession of the same,

because the said accommodation was allotted to Stet^Usha

Karunakaran, GLerk, DRMCP) tenaporarily, -buU the ap El leant

oeuld not got the pocsoociicn thoreof. Ultimately, the

applicant found for himself a private accommodation and

vacated the railway quarter allotted to him earlier on

12,5 ♦1998# The learned counsel states that the delay

in vacating the quarter was beyond"Wj5 control and no

penal rent should have been charged* There has been a

reCM^very of Rs*l, 96^" month from the applicant, as

Can be seai from the pay-slip of April, 1998 and May, 1998.

Subsequently, the order of recovery was stayed by this

Tribunal by order dated 15.6.199e.

3. After hearing the learned counsel for the applicant,

and after perusal of the records, it is noticed that

large number of railway quarters were damaged on account

of severe earth-quake. Therefore, the Railway authorities

wanted those to be vacated. In ma^cc.ases, the railway

authority also provided an alternative accommodation.

Hcwever, in this particular case, no suitable accommodation

could be made available to the applicant. In any case,

the applicant shifted to private accommodation and vacatei

the railway quarter on 12.5.1998. In the opinion of this

Tribunal,! no penal rent should have been recovered from

the applicant because of peculiar facts of this Case.

This Tribunal in OA NO .198/1998 in the case of MeK^Ahirwar

Vs. Union of India decided on 16.7.1999 have held that

if the railway quarter was vacated by the applicant within
i

l^ie month from the date of receipt of copy of th€B order,

^  no p^al rent j^md be charged. Respaot&lly following
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the same order, it is h^d that no penal rent daould be

charged from the applicant, as he has elready vacated

the quarter allotted to him on 12.5.1998. Any anount

recovered as penal rait from the applicant jeas^ be refunded

without interest within a period of two months from the

date of receipt of this order*

4» m view of the directions in the preceding

paragraph#) this application is allowed without any order

as to costs*
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(R*K *I^adl^aya)
Hoober (Adinv.)

'MA'

-  ' .5 JiRr -nw—

a  - ^
(») ^


