
CSNTfi^L i^OMINISTRATlVfi TRIBUNAL, BStiCti, JA^LRJR*

/
^Original ̂ ppllcaticm No* 394 of 1998

thi3 the 18th day of Pcdoruary'2003 •

Uai*BL£ MR* R.K* UB(iOifrAYA« M£MB£R(A)
HON'BLB mS* MBERA CHrilBBER. MEMBERCJ)

1* Motilal^ S/o Raghiibir firasad, aged about 41 years* Helper

K]:^iasi* T.NO* 1153* jE\>sted at N*K*J* Railway Katni District

Jabaipur.

2. Ganesh Chandra, s/o Ashutosh Barker* aged about 43 years*

Helper Ktelasi* Posted at N*K*J* Railway Katni (Jabaipur)

3* Vijay Kumar* S/o Rambishal* aged about 32 /ears* Helper

Kt^lasi* T*No. 1045* NKJ Railway Katni District Osbalpur.

4. Aehtesmmuddin* S/o i^dulkhaligue* aged about 32 years*

T.No* 1176* Helper Ktelasi* NKJ Railway Katni District

Jabaipur.

5* Heera i*ai* S/o Chetram* agdd about 30 years* Helper

Kmiasi* T.NO* 1114 NKJ Railway Katni District Jabftlpur.

6. Ram lal* S/o Sardar* aged about 30 years* Helper Khaiasi

T.No. 1067* NKJ Railway Katni District Jabaipur.

Applicants.

By Advocate t Sri D.N. Shukla.

Versus •

1. Central Railway through its General Onager* Chhatrapati

Shivaji Terminal* Hundoai.

2. Divisional Railway Manager* Central Railway* Jabaipur.

Respondents.

By Advocate t Sri N.S. Ruprah.

.V

ORDER (ORAL)

BY MRS. MEERA CHHIBBER. MEMB£R(J)

This O.A. has been filed hy six applicants* who have

claimed the f ollowing relief (s) s
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"(i) This Han'hie Trihunai may kindly be pleased to direct
the respondents to consider the applications of the applicants
for promotion from the post of Hslper/khalasi to the post
of Skilled <totician from the date of 25.3.95 or 6.9*95
when they were eligible for promotion according to the
rules.

(ii) iwiy other relief deemed fit under the circumstances of
the case may kindly be granted together with cost a£ this
applicaticMj."

2. It is Submitted by the applicants tmt they were posted as

Hal per/K ha la si and were fully eligible for the next higher post.

notification c^ted 22.3.95 was issued for the post of

Skilled i^tician and since an the applicants were eligible#

they applied for the same. However, the same was cancelled on

6.9.95 (page 9). On 7.10.96, the same post was again advertised

and the applicants again applied for the same, but neither

they were given any acknowledgment, nor their applications

were forwarded for consideration. Since <was not considered

arbitrarily, they gave a representation on 28.8.97, but the

same was rejected by order dated 19.12.97 (page 7). Therefore,

they have no other alternative, but to file the present OJi.

3. The respondents have opposed the on the ground ttet

the applicants did not apply against the s«2<iSid notification

in time. More-over 508i of the training period of the selected

candidates already when the applicants applied,

therefore, no relief could be given to the applicants, ̂

far as tte first notification is concerned, the respondents

have Submitted that since the notification itself was cancelled,

their applications stood cancelled and persons were required

to apply afresh after second notification.

4, The applicants have annexed Annexure A-n with their

Rejoinder to show the letter dated 23/30.10.96 wherein the

names of three applicants namely Ganesh Chandra, Moti Lai and

iietfceshamuddin are shown to have been forwarded. The applicants

hav* thus, submitted that this Annexure clearly shows tmt

they had actually applied tor the post, but were wrongly not
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coisidered by the department. Thus, they are entitled for

the relief as claimed by them.

5. We h^ve heard both the counsel and perused the pleadings

as well •

6. The counsel for the respondents has drawn our attentiai

to para 4 ,3 of the OJW, wherein the applicants teve themselves

averred that W: neither their applications were acknowledged

by the respondents, nor their applications were forwarded for

ccxisideration. When the applicants have made a specific

averments in the 0>. itself stating therein clearly that

their applications have not even been forwarded, naturally

^nexure A-li filed by them with the Rejoinder itself becomes

doublilful. More-over, it is also seen from Annexure iW-li ttet

against the names of ail other candidates, it is clearly

mentioned whether th^ were Khaiasi or Helper Kt^ilasi, but

no Such word was mentioned against the three persons, as

mentioned 4bove. Since it is aphotostat copy, we ted asked

the counsel for the applicants to show us the original of

this docum^t, but he has not been able to produce the same.

Even otherwise, the counsel for the respondents has produced

the original record for our perusal, which shows against

26 posts of Fitter against 25% quota, only 23 candidates

ted applied, who were examined and their results are shown

in the record and none of the applicants • name figured in

this. The applicants have not alleged any malafidies against

the respondents, therefore, there is no rei^on as to why

their cases should not be forwarded, incase they ted applied

for the same. Since the applicants have themselves stated in

^ *3 of the J.A. that their names were not forwarded

pursuant to the notification dated 7.10.96, right course xiif" ̂  for

them would have been to approach the court immediately there

after Seeking a direction to ccxxsider them as well, which was



not d<»e by the applicants. We are informed by the respondents'

counsel at the Bar that thereafter the applicant nos. 1 & 6

t^d applied against the post of Gr.'C* in the year

1999« but both of them have failed in the trade test held on

15.4,99 and 13.4.99 respectively. As far as the applicant nos.

2 & 4 are concerned* they have since been promoted as

Fitter Gr.lII and Junior Clerk on 23.1.2 002 and 13,7.99

respectively. The applicant nos. 3 & 5 still continued to be

tfelper Khaiasi. The discussions naade by us ̂clearly shew#

ttet in the year 1995, the applicants could not be ccaisidered

as the notif icaticxi itself haJl been cancelled and pursuant

to the notification of 1996, the applicants have not applied

for the post. Thus, it is clear tt^t the applicants are not
/

entitled for any relief as claimed by them. The O.A. is

misconceived and required no interference. It

is accordingly dismissed with no order as to costs.
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