
CENTRAL ADMINISTRATIVE TRIBUNAL. 3ABALPUR BENCH. JABALPHR

Orioinal Application No, 386 of 1999

Jabalpur, this the day of February, 2OO4

Hon*ble Shri fl«P. Singh, Vice Chairman
Hon*ble Shri G. Shanthappa, Judicial flember

B«L* Indole, aged about 45
years, son of Bhagirath Prasad
Indole, Postal Assistant (removed
from service) Resident of House No.
38, Uard no. 21, Phepartal,
Hoshangabad (n.P.), ,,, Aoolicant

(By Advocate - Shri R.K. Verma)

Versus

1. Union of India, throu^ the
Secretary, Ministry of Communi
cations, Department of Posts,
India Dak Bhauan, Neu Delhi*

2. Chief Post Master Genaal.
M.P. Circle, Bhopal (M.P.).

3. The Director, Postal Services,
M.P. Circle, Bhopal (M.P.).

4. senior Superintendent of Post
Offices, Hoshangabad Division,
Hoshangabad (m.P.). *, Respondent s

(By Advocate - Shri B.da.Silva)

ORDER

By G. gianthappa* Judicial Menfaer -

By filing this Original Application the applicant has

claimed the relief for quashing the order dated 26*12.1997

(Annexure A-S), passed by the non-applicant No. 4 and also

order dated 10*12.1998 (Annexure A-12) passed in appeal by

the non-applicant No. 3 uith all consequentia 1 benefits.

2* The brief facts of the case as stated by the j
'1

applicant are that the applicant UiiJe working as a fbstal

Assistant was served uith a charge sheet dated 5.11,1990

on the allegation that the applicant committed misconduct

and five charges were framed against him. The rein charge
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uas that he accepted the amount from the depositors but he

did not deposit the said amount and failed to credit in the

Government accounts. Hence HLs act is of unbecoming of a

Government servant. The applicant submitted his reply to

the charge sheet. The enquiry uas conducted. The applicant

participated in the enquiry. Subsequently the enquiry

report uas submitted by the enquiry officer. The enquiry

report uas not served on the applicant. The applicant

submitted his representation for not submitting the enquiry

report. On the basis of the enquiry report and the

representation of the applicant the disciplinary authority

has passed the order dated 29,4,1992 by imposing the

penalty by reducing the pay of the appli cant by five stages

from Ra, 1,210/- to 1075/- in the time scale of Rs. 975-

1660/- for a period of 5 years uith effect from 1,6,92, It

uas also observed that in the order that he uill not earn

increments of pay during the period of reduction. Against

the said order of the disciplinary authority the applicant

has preferred an appeal before the appellate authority and

the appellate authority has confirmed the orders of the

disciplinary authority vide his order dated 24,3.1993.

Against the said orders of the authorities, the applicant

filed an OA No, 572/1993 before this Tribunal, This

Tribunal has alloued the said OA on the ground that the

enquiry report uas not submitted to the applicant and

there uas a direction to pass fresh orders in accordance

uith lau. Subsequent to the said direction of this Tribunal

the responcfents issued a shou cause notice to the applicant
-i 1.U . alsoand the enquiry report ua^aibraitted to the applicant. The ^

applicant submitted his representation to the said shou

cause notice and the enquiry report. He has also demanded

for arrears of pay and allouance as a consequence of

quashment of the orders of the penalty. The aoollcanf
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taken an objection that he has not committed any guilt and

the charges levelled against him are illegal* After

consi cbring the objection on the enquiry report, the

disciplinary authority has passed the order dated 26.12*97

and reduced the pay of the applicant by three stages

from Rs* 4700/- to 4400/- in the time scale of pay of Rs.

4OOO-6OOO/- uith effect from 1 .1.1998 for a period of 3

years. During the said period the applicanb uill not earn

the annual increments. The applicant has challenged the

said orders of the disciplinary authority^ before the

appellate authority, on the ground that the disciplinary

authority has not considered the case of the applicant and

the order is not proper since the same authority had passed

the different orders in the earlier occasion on the sen©

set of facts and nou the punishment has been changed which

shows that there no charges against the applicant* The

appellate authority had issued a show cause notice on

29*7,1998 to the applicant for enhancement of the punishmeni

imposed by the disciplinary authority* The applicant

submitted his objections to the said show cause notice.

After considering the objections to the ^ow cause notice

the appellate authority has passed the order considering the
gravity of the offence committed by the applicant and

imposed the penalty of removal from service of the applicant
ulth immediate effect, by erfiancing the punistment imposed
by the disciplinary authority. Against the said order the

applicant has filed this application challenging the orde
of the disciplinary authority and the appellate authority.rs

2.1. The grounds urged by the applicant for setting asi
4-U • oJtO-the sard orders ̂  that the respondents have not conside
the case of the appUcant as per tte earlier puni^^nt
orders passed on 29.A.1992 and 24.3.1993. Uhen there are
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and

change of circumstanceg/ facts> the punishment imposed by

the respondents under the impugned orders is not proper*

Hence this Tribunal should interfere uith the orders and

set-aside the same or direct the authorities to impose

lesser punishment*

3. The respondents have submitted their reply contending

that there is no principles of natural justice violated and

ample opportunity uas given to the applicant to participate

in the enquiry proceedings. Since the charge sheet has been

issued for mis-appropriation and defalcation of Government

funds, considering the gravify of charges which were proved

in the departmental enquiry, the disciplinary autterity and

the appellate authority are justified in imposing the punis

hment* Uhile imposing the punishment the authorities have

considered all aspects including the conduct of the

applicant. Uhen there are sufficient evidence on record,

the competent authorities have come to the conclusion that

the applicant is guilt of the charges levelled against him.

Thus there is no illegality o r irregularity committed by

the responcfents liiile passing the impugned orders and the

Tribunal should not interfere uith the orders of the

respondents, in respect of punishment imposed against the

applicant. Th e respondents have supported the action of the

authorities and prayed for dismissal of the OA*

4* Ue have heard the advocate for the applicant and the

advocate for the respondents and perused the records

carefully.

5* Ue find that there were five charges levelled against
the applicant and which relates to defalcation of public
funds and also failed to maintain absolute integrity,
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uhilfi ha uas uorking as Postal Assistant. Uhen the public

have trust in the postal service and if this kind of an

employee is retained in service, the public will loose the

confident of the respondents. Hence the person who has no

absolute integrity in financial dealings of the Cover ment,

such persons shall not be retained in service. The applicant
the

us
uas served with /charge sheet, he had submitted h

objections to the charges, he had participated in the

enquiry and cross-examined the witnesses. Thus ue find that

the applicant uas given ample opportunity to defend himself

before the enquiry officer, and at this stage ue cannot say
that the principles of natural justice uas violated in the

enquiry proceedings. All the charges are proved except SB
A/c. No. 642721 , against the applicant. On the basis of the
submission made by the applicant, the disciplinary authority
has carefully examined the case of the applicant and imposed
the punishment on the applicant.

5.1. Ue find that there is no illegality or ijregularity
committed by the disciplinary authority uhile imposing the
penalty. The disciplinary authority has exercised its pouer
vested in him and passed the impugned order of punishment.
The applicant preferred an appeal before the appellate

authority. The appellate authority has issued a shou cause
notice for enhancement of the punishment on the applicant.
The applicant submitted his objection to the notice and the
appellate authority after considering the enquiry report,
orders of the disciplinary authority and the objections of
the applicant, has imposed the penalty of removal from
service on the applicant. The appellate authority has powers
to enhance the punishment imposed by the disciplinary
authority. Before enhancing the punishment show cause notice
-3 required and that was also issued on the applicant and
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the applicant also submitted his objections to the same,

Uhen the procedure has been folloued by the appellate

authority ue do not find any illegality or irregularity

committed by the appellate authority while passing the

impugned order.

6, Ue have carefully examined the pleadings and the

impugned orders and ue are of the considered vieu that the

applicant has lost his integrity and public trust by

defalcation of public money. Thus it is not necessary to

direct the respondents to consider the case of the

applicant for imposing the lesser punishments In this

aspect the Hon'ble Supreme Court has time and again obser

ved that if a Government servant has lost the public trust

by mis-appropriation of the funds of the Government, then

such type of persons shall not be retained in the service.

7s Accordingly, ue find that the applicant has nofmade

out any case for grant of the reliefs as claimed in the OA

Thus the same is dismissed* No costs*

(GV Shanthappa)
Gu^icial Member wJ'n ^

vice Chairman
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