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CENTRAL ADMINISTRATIVE IRIBUNAL, JABALPUR BENCH,JABALPUR

or, n Pplication Nog381 of 19
Jabalpur, this the S  aay of May,2003 ;

Hon:ble Mr.R.KeUpadhyaya=hdministrative Member
Honlble Mr,J.KeKaushik-dudicial Member

o

SeD.Paranjpe son of Late D,Parajpe
aged about 44 years, Occupation Se:’uor
Wireless Operator,Central Railway,
- Resident of Dixigpura,Jabalpur = Applicant

(By Advocate Shri D,Sharma)
' ~ Versus

137 Union of india through its ‘General Manager
Central Railway, Mumbai?: agSte

2% Chief Signal and Telecommunication Engineer,
Central Railway,Mumbals .

34 Chier Personal Ofticer,Central Railway,
Mumbadl = Respondents
(By Advocate Shri SeP.Sinha) |

ORDER
By J.K.Kaushik,Judicigl Member =
Shri S.D.Paranjpe has tiled this Oe.A. with the

tollowing prayer-
"to direct the respondents to g@dify the impugned
.seniority list (A=3) assigning the applicant that
the promotion in the present grad® w.€.£il.10,87
instead of 25,10488/3The respondent be also direct
to make the payment of arrears of salary w.e.fs
1.10,87 including interest®,

2, The brief facts of the case necessary tor resolving

the controversy involved in this application are that the

applicant entered in the service as Group=-b employee on

27%1141978¢ In due course }he was allowed the promotion

to the post of Senior Wireless Operator Grade Rs$1400-2300

with effect from 25,10+1986 vide Annexure-A=553He filed an

OA Now485 of 1993 before this Benij of the Tribunal claiming

seniority over S/Shri P.G.Tembhurnexar,M.Ke.Kulkarni and

R.CoChaurasia, The same came to be allowed vide order

dated 27511,1997 (Annexure=aA=2) and a direction was given

to the respondents to correct the seniority of the applicant

and place him above these persons,who were respondents 4 to 6

in that OeA. .
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s | In implementation of the aforesaid order dated
2791141997 in OA 485/1993, a seniority list was issued and
the applicant was placed above the aforesaid juniorsy
However, his promotion date has been shown as 251051988
inst®ad of 1.1091997, A representation was made in the matter;
It has been turther mentioned that in order dated 1,10%1587
(Annexure-aA-4) one Shri V,Laxman was shown to héve been
promoted with etfect trom 1.1U51987,abspite that umm
from the gervice, Had this not been done, the applicant could
have been promoted and posted to ofticiate on the said post
of Senior Wireless Operator with efiect from 1,1041987
itselt, The respondents have been given reasonable time to
review the applicantis case with tull scope of order of
this Tribunal but thére has been no outcome of the sames
Theretrore, the impugned order is arbitrary and has been issued
in violation of Article 14 of the Constitution of Indiag

4. A returﬁ has been filed on behalf of the
respondentsy It has been admitted that in compliance with
the order passed in OA 485/1993 corrected seniority list was
issued and the applicant has been a.ssigne§ seniority above
the persons over whom the seniority was claimedy The said
jimiors were promoted frqm the same date ise% 25@10.,19“
trom which the ‘ap’plicant was promoted and there was no
direction trom this Tribunal that the pwt:l.on of the
applicant should relate to a back date 1.5 151041987y The
further defence as set out in the reply is that the applicant
aid not challenge his promotion order dated 25.10 1988 and

by now more than 10 years have elapsed,t

original application is not tenable and the claim is barred
under the principle of res judicata As regards Shri V.Laxman,
the respondents have stated that Shri V.Laxman was promt.ed
in the year 1987 and by now more than 10 years have passed,
the applicant did mot challenge the samel
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5¢ A rejoinder has been filed on behalf of the

applicant reiterating some of the facts in the Original
Applicationy; |
6. We have heard the learned gguiig

of the parties
and have bestowed our consideration to the pleadings and

the records of the case’;

7% Precisely the learned counsel of the applicant

has centered his argument on the point that one Shri V.Laxman
who was admittedly senior to him was wrongly promoted with
effect from 141051987 and had this mistake not been comnitted,
the applicant was the next person who would have enjoyed

the promotiony He was contronted with a very specifiec query
as to whether the order passed in OA 485/1993 by this Bench
of the Tribunal has been complied with or not and as to
whether any of his juniors have been promoted prior to the
date of his promotion, The learned counsel of the applicant
wgs at difriculty to give his reply in positive;Howeter,

he unsuccessfully repeated the contentions raised in the Oho
The learned counsel of the applicant also could mot satisfy
and countenance(’ objection of the cofistructive res judicata
and also the point of limitation in regard to the fact

as to why the matter regarding his promotion was not
agitated in his previous OA or at the time when Shri Velhaxma
was promotedf

7ol The learned counsel of the respondents reiterated
the facts and groundé raised in the reply to the OA and has
also argued on the tuning andlzge query made by this Tribunal

as mentioned above, he has made a clean braggliof the facts
and has submitted that Shri ViL.axman was very much senior

to the gpplicant and even complete details are not indicated _
in the O+As Further, it has been asserted that the Government

can afiord to pep a post vacant and the post is required to
be filled in after followlng phe prescribed procedure fa the
Recruitment Rules but all such details are not mentioned in

the O.A. Not only this, the applicant has been admittedly

% promoted vide order dated 25310%1968(Annexure~A=1) but there
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is no challenge to the s amejy “ft’rega"his modification and

having the date f£rom a back dét :

8
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We have considered the rival contentions raised on
behalf of both the partiesi The admitted position of the case
is that the matter regarding the promotian was not the subject

matter in the earlier OA and this OA seems to JwiPe been filed
just to have full implementation of the earli;i:' Judgments It

is also admitted that none of the juniors to the applicant has
been promoted prior to the date of his promotionfy It is also
admitted that niether the order of promotion = so called wrong
order in respect of Shri Vilaxman and also that of the applicant
which have been issued in 1987 and 1988 respectively are

under challenged By the time the OA was filed, more than
10 years have elapsedy The contention of the learned counsel -

of the respondents is that the application is hit by the
doctrine of res judicata as well as law of limitation are
well founded and have forces

Do We are constrained to observe that a very vague

and ambigﬁous prayer has been made and even such reliet can
never be granted., How can date of promotion be changed in
seniority list until the very promotion order is chéllenge@
There is no challenge to the actual promotion order and the
applicant wants that his seniority should be given from an
earlier date i.e5 by changing his date of promotiony As a
mai:ter of fact the seniority is the offshoot of date of
promotion and seniority cannot be assigned prior to the date
.of promotiony So long the date of promotion of the applicant
remains indicating the date as 2541051988,there is no question
| of changing the samé to an earlier datey The OA is hopelessly
time barred as well as the same is misconceived,Hence the
same deserves to pe dismissedd |

10. The umﬂmﬂ. of the aforesaid discussion is that the
OA is beret;g;pf any merits as well as is hit by the law of

limitation and constructive res judicata, The same falls
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and is hereby dismissed with cost,which is quantified at
Rs31000/~(Rssone thousand only)., The applicant shall pay the
Cost to the respondents within a period of two months from

the date of receipt of a copy of this order’

(R .K.Upadhyaya)
Judicial Member Adnministrative Member
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