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central APMINISTRA^TIVE TRIBUMJ^,^ JABM.PI1R bench.JAHAT^PTIP

Jatoalpur, this the 5*^ day of llay»2003

HsAihle Mr*E«iUl^adhyeyeHMiBini8trative Meniber
a^ajble «r,J;4CiKaushiJc-J^clal Manber

S*D»Paranjpe son of Late D»Parai|ipe,
aged about 44 years* Occti^ation Senior
Wireless c^erator,Oentral Railway*
Resident of Dixi^ura*Jabalpur - Applicant

(By Advocate Shri 0*Sharma)

gersna

1® Uhion of India through its General Manager*
Central Railway* Hunbaii

2^* Chief Signal and Telecomaunication Engineer*
Central Railway*MaBibai|;,i

3.i Chief Personal Officer*Central Railway*
Muaibai «. Respondents

(By Advocate Shri S^P•Sinha)

ORDER

By J*K^au8hiic.Judicial Member -

Shri S«D«ParanJpe has filed this 0*A* with the

following prayer-

"to direct the respondents to ipidi^ the inpugned
^seniority list (Ai-3) assigniiig the applicant that
the promotion in thg present grade w*e«i^:^i*io*87
instead of 25«10ti88t|The respondent be also direct
to make the payn^nt of arrears of salary w*e*£|>
l«10i*87 including interest***

2* The brief facts of the case necessary for resolving

the controversy involved in this application are that the

applicant entered in the service as 6roup«0 eaployee on

27'*llfl978* In due course^ he was allowed the prcxootion

to the post of Senior Wireless Operator Grade Rs^l40Q«>23@0

with effect from 25*10^1988 vide Annexure-A^Spie filed an

OA N0f485 of 1993 before this sen^ of the Tribunal claiming

seniority over S/Shri P*G«Tefflbhurneicar*M*K<^ulkami and

R*C*Chaurasia* The same came to be allowed vide order

dated 27>11*1997 (Annexure-A-I) and a direction was given

to the respondents to correct the seniority of tl» applicant

and place him above these persons .who were respondents 4 to 6

in that o*A*
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3-ii In Inplementation of the aforesaid order dated

27sllil997 in OA 485/1993» a seniority list was issued

the applicant was placed above the aforesaid Juniorsp

Bovever* his proniotion date has been shown as 25«'10«198B

instOad of 1*10$1997« A r^resentation was loade in the saatter^

It has been further mentioned that in order dated !• 10^1987

(Annexure-A<-4) one Shri v^iLaxman was shown to have been

promoted with'etfect from i*l^il987^d^pite that tts retired

from the service# Had this not been done# the applicant could

have been promoted and posted to officiate on the said post

of Senior Wireless operator with effect arom 1#1081987

itself^ respondents have been given reasonable time to

l^iew the applicant^ case with full scope of order of
IT*

this Tribunal but there has been no outcome of the samep

Therefore# the irapugned order is arbitrary and has been issued

in violation of Article 14 of the Constitution of Zndisp

4# A return has been filed on behalf of the

respondents'^ It has been admitted that in conqpliance with

the order passed in OA 485/19^ corrected seniority list was

issued and the applicant has been assigned seniority above
*

the persons over whom the seniority was claimed^ The said

Juniors were promoted from the same date i^^

from which the applicant was promoted and there was no

direction from this Tribunal that the f^glilltion of the

applicant should relate to a back date i#es Ifl0i5l987® The

further defence as set out in the reply is that the applicant

did not challenge his promotion order dated 25#10pl988 and

by now more than 10 years have elapsed# tfa^^four the
original application is not tenable and the daira is barred

under the principle of res judicatai As regards Shri V.Laxraan,

the respondents have stated that Shri V#Laxraan was promoted

in the year 1987 and by now more than 10 years have passed,

the applicant did not challenge the saraef
Contd##^##»3/-
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5> A rejoinder has been filed on behalf of the

applicant reiterating some of the facts In the Original

Application^^

S-i: we have heard the learned of the parties
and have bestoned our consideration to the pleadings and

the records of the case®

7» i^redsely the learned counsel of the applicant

has centered his argument on the point that one Shrl V^Laaonan

who was adinlttedly senior to him was wrongly promoted with

effect from 1»10||1987 and had this mistake not been comnltted,

the applicant was the next person fdio would have enjoyed

the promotion® He was confronted with a very specific query

as to whether the order passed In OA 485/1993 by this Bench

of the Tribunal has been con5>lled with or not and as to

whether any of his juniors have been promoted prior to the

date of his promotion. The learned counsel of the applicant

at difficulty to give his reply In posltlve^Howeder*

he unsuccessfully repeated the contentions raised In the QA(«

Kie learned counsel of the applicant also could not satisfy

and countenance(' objection of the constructive res jucUcata

and also the point of limitation in regard to the fact

as to wl^ the matter regarding his promotion was not

agitated In his previous OA or at the time when Shrl V^axman

was promotedg

7.1 The learned counsel of the respondents reiterated

the facts and grounds raised In the reply to the OA and has

also argued on the tuning andZthe query made by this Tribunal

as mentioned above* he has made a dean bri||g|||^ef' the facts

and has sdmuLtted that shri V^axman was very much senior

to the applicant and even coc^lete details are not indicated

In the Further* It has been asserted that the Oovernment

can afford to 0^^ e post vacant and the post Is required to
be filled In after following fahe prescribed procedure in the

Recruitment Rules but all such details are not mentioned In

the o*A* Hot only this* the applicant has been admittedly

proraotea vide order dated 25®l(^l988(Annexure-A»i} nut there

Oontd*®.
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is no challenge to the s asteijUprega^lBFhis modification and

having the date trora a bade

@1 We have considered the rival contentions raised on

behalf of both the partlesp The admitted position of the case

Is that the natter regarding the promotion was not the subject

matter In the earlier Ok and this OA seems been filed

just to have full Is^lementatlon of the earlier judgmentj^ It

Is also admitted that none of the juniors to the applicant has

been promoted prior to the date of his promotloi^ It Is also

admitted that nlether the order of promotion - so called wrong

order In respect of Shrl \r;^axman and also that of the applicant

idilch have been Issued In 1987 and 1988 respectively are

under challenge By the time the OA was filed» more than

10 years have elapsec|^ The contention of the learned counsel

of the respondents Is that the appllcatinn Is hit by the

doctrine of res judlcata as well as law of limitation are

well founded and have forcc§

9. We are constrained to observe that a very vague

and ambiguous prayer has be^ made and even such relief can

never be granted* How can date of promotion be changed in

seniority list until the very promotion order Is challenged^

There Is no challenge to the actual promotion order and the

applicant wants that his seniority should be given from an

earlier date 1*^ by changing his date of promotloi^ As a

matter of fact the seniority Is the offshoot of date of

promotion and seniority cannot be assigned prior to the date

of promotion^ So long the date of promotion of the applicaiit

remains Indicating the date as 2^0il988, there Is no question

of changing the same to an earlier datep The OA Is hopelessly

time barred as well as the same is misconceived.Hence the

same deserves to oe dlsraisse#!

10» The c Jipshet^ of the aforesaid discussion Is that the

OA Is berefl^f any merits as well as Is hit by the law of
limitation and constructive res judlcata* The same falls
^  Oontd*i**<^*5/-
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and is hereby dismissed with costtwhich is quantified at

Rs^aOuO/-(Rs*one thousand only). The applicant shall pay the
cost to the respondents within a period of two months from

the date of receipt of a copy of this order®

/• ct/v^ '

dhdicial Member
( R •K.Upadliyaya)

Administrative Mailer

i/''

'V

gsfesa ̂  n^/su...
^fcTfs-Tf'^r

c- . : '

• oldcfji. fe..

THvrg?

t."' 35137151 ̂  ,

^ ssX/viK ̂ «.
' C>

ULO-


