
CH^TRAL TRlBUNi^#

Original Applicat.icgi No. 380 of 2000

Jabajlpur, -Uiis the d&y of %)ril, 2004

Hon'ble Shri M,F, Singh, Vice Chairman
Hon 'ble Shri MadSin Mohan,, Judicial Menber

1. Mangilal Mehar, S/o. late Shri
Harlal Mehar, aged about 57 years,
residait a£ Qr, No. A/405, SH-I Golcaiy,
Security Paper Mill,, Moshongabad.

2, Chander Gupt, son of late Shri
Deshram, aged about 59 years,
resident of P. 16, SB4 Colony,
Security Paper Mill, Itoshangabad. ••

(By advocate - Jr, to Shri S,D. Khan)

Versus

1. Union of Sidia, through the
Secretary, Ministry of Finance,
N ew Delhi•

2. Dy« Gaaeral Manager &. Head of the
D^artraait, security Paper Mill,
Hoshangabad.

3. Joint secretary (CSsC),
Ministry of Finance, New Delhi.

(By Advocate — Shri B.da.Silva)

ORDER

Applicants

Respondent£

By Madan Mohan, Judicial Member -

By filing this Original implication the applicants

have sought the following main reliefs s

•^.1 to set aside the order of penalty passed by
th e r espon dents .

8.2 to order to the respondaits to compoisate fi>r
all the raonetory loss incurred to the applicants due
to the p ̂alty , "

2, The brief facts of the case are that the applicant No.

1 was appointed in the year 1968 as Labour in the Security

Pap^ Mill, Then he became Storonan, Writer and Assistant

store Ke^er. The ̂ licant Ho. 2 «as appointed as Time
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Ke(pdr in the year 1993. He was a Union leader and was Joint

Secretary of SC/ST Siployees Union. Presently the applicant

is a Section R^resentative. The applicant Mo. 2 is a retired

army person. He was appointed as Welder, thai v/as promoted to

Head Welder, Time ke^er and presaitly is working as Head Time

Ke^er from 4 to 5 years. The applicants work were satisfactoiy

but unfortunately they were involved in a charge. They v/ere

served with a minor penalty charge sheet under Rule 5 of the

0CS((X1A) Rules, 1965 by the Gaieral Manager of Mill,

Hoshangabad viae memo dated 29.12.1994 and 5.12.1994. The

charges framed against the applicants in the charge sheet was

they s^pt while in duty at night on 14.12.1994. The rqily to

charge v/as submitted by the applicants doiying the charges

levelled against them. De^ite of daiial of the charge the

Goieral Manager imposed the paialty on the applicants of

reduction of the basic pay by two stage for two years alongwi"fti

holding of their annual incraaent for the said period of time,

iiggrieved by this order th^ have filed appeal raising the

ground that the disciplinary authority himself was witness in

the case. The appellate authority turned down the appeal

without assigning any reason. The applicants have preferred

a revision before the revisional authority. But the same was

also decidled on 15 .3 . 2000 against the applicants. Aggrieved

by this the applicants have filed this Original %)plicaticn

claiming the aforesaid reliefs.

3. Heard the learned counsel for the parties and perused

the recorda carefully.

4. The learned counsel for the applicant argued that a

similar case has been decided on 18th March, 1998 in Oh Ho.

389 of 1995 - H.K. Saxgia Vs. Union of hidia & Ors. in which

the Tribunal allowed the OA by quashing and setting aside the
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impugned order. He further argued that the orders passed by

the respondents are not speaking and these ord^s are passed

wi'thout mentioning any reasons and also the applicants were

not afforded any opportunity of being heard, A proper

d^artmaital aiquiry ^ouJLd have been conducted in this matter,

Haice the respondents have not followed the mandatory

provisions c£ law. Under these circumstances the Original

i^licaticHi deserves to be allowed.

5. On the other hand the learned counsel for the

respondents argued that in the present Original ̂ application

I

the cpplicants were imposed with minor p^alt^hile the

order passed in OA No. 389 of 1995 (supra) relates to a major

penalty, Haice this judgmeit is not applicable to the presoit

case. Secondly the learned counsel for the respondents has

djrawn our attention tov/ards the -tmneKuure A-2 dated 19.1.1995

and AnncJcure A-3 dated 13.01.1995, These are the letters

writto:! by the applicants admitting the said charge levelled

against them voluntarily, 3h these letters they clearly

admitted the charge stating that to save thens elves frcwi acrti-ve

cold they have closed the c3oor and slpt as there v;as no other

alternative above it. Th^ have also sought apology for it.

Thus it is clear case of adnission and the orders passed by

the respondents are speaking order giving sufficiaat reasons.

The applicants were givai every opportunity of hearing by the

respondents,

6. We have carefully considered the rival contritions

made on behalf of the parties and we find ihat the applicants

were pjiished with minor prialties and the judgmnt cited by

the applicants of N»K* Saxcaia (supra) relates to major peialty.

Hnce the order passed in that OA will not be applicable to

the present case. Secondly the applicants th(
^ ems elves have
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a<3iiitted in writing the said diarges levelled against them

and thdce is no allegation of the applicants that these

apologies were obtained by the respondents by any threat etc.

Kaice these admissions shall be deemed as voluntarily made.
pro-

It is a settled l^al^osition that the Oourts/Tribunals

cannot reapprise the evidence and also cannot go into the

quantxim of punishment, xinless it shocks the conscioice of the

Courts/Tribunals, We find that in this case the punishments

inposed on the applicants does not shocks our conscieice.

?• ^accordingly, we are of the considered opinion that

the applicants have failed to prove their case and the Original

^plication does not have any merit, K^ce the Original

application is dismissed# Ho costs.

(iiadan Moft€Ud)
Judicial Menber

.P# Sin^)
Vice Chairman
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