CEITRAL AlMINISTRATIVE TRIBUNAL, JaBaLPUR BENGH, JsBALPUR

Original AEp_licatim No, 380 of 2000
Jabalpur, this the KM day of April, 2004

Hon'ble shri Ml.F. Singh, Vice Chairman
Hon'ble shri Madan I-whan,_, Judicﬁ-al Meanber

1. Mangilal Mehar, S/0. late shri
Harlal Mehar, aged about 57 years,
resicent of Gr. No. A/405, SB! Colony,
Security Peper Mill, Hoshangabad. |

2. Chander Gupt, son of late Shri

Deshram, aged about 59 years,

resident of P.16, SP Colony,

Security Paper Mill, Hoshangabad. eee applicants
(By acdvocate - Jr. to Shri S.D. Khan)

versus

1. Union of India, through the
Secretary, Ministry of Finance,
New Delhi. '

2. Dye. General Manager & Head of the
Department, Security Paper Mill,
Hoshangabade '

3e Joint Secretary (C&C),.
Ministry of Finance, Few Delhi. ees  Respondents

(By advocate - Shri Beda.Silva)
ORDER

By Madan Mohan, Judicial Menber -

By £iling this Original #pplication the applicants
have sought the following main reliefs 3

3,1 to set aside the order of penalty passed by
the respondents.

82 to order to the respondents to compensate for

all the monetory loss incurred to the applicants due
to the penalty.*

2 The brief facts of the case are that the applicant No.
1 was gppointed in the year 1968 as Labour in the Security

Paper Mill. Then he became Storeman, Writer and assistant

Store Keeper. The gpplicant No, 2 was appointed as Tip
. e
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Keeper in the year 1993. He was @ Union ledder and was Joint
Secretary of SC/ST Huployees Union. Presently the applicent

is @ Section Representative. The gpplicant No. 2 is a retired
army person. He was appointed as Welder, then was promoted to
Head Welder, Time keeper and presently is working as Head Time
Keeper from 4 to 5 years, The applicants work were satisfactony
but unfortunately they were involved in a charge. They were
served with @ minor penalty charge sheet under kule 5 of the
CC5(CCA) Rules, 1965 by the General Manager of Mill,
Hoshangabad vide memo dated 291241994 and 5.12.1994. The
charges framed against the applicants in the charge sheet was
they slgpt while in dauty at night on 14.12.1994. The reply to
charge was submitted by the gpplicants denying the charges
level led against them. Despite of denial of the charge the
General Manager imposed the penalty on the gpplicants of
reduction of the basic pay by two stage for two years alongwith
holding of their annual increment for the sald period of time.
Aggrieved by this order they have filed appeal raising the
ground that the disciplinary authority himself was witness in
the case. The appellate authority turned down the appedl
without assigning any reason. The applicants have preferred

a revision before the revisional authority. But the same was
also decided on 15.3.2000 against the applicants, hggrieved
by this the gpplicants have filed this Original #pplication

claiming the aforesaid reliefse.

3e Heard the learned counsel for the parties and perused

the records carefullye.

de The learned counsel for the applicant argued that a
similar case has been decided on 18th Marc’n, 1998 in OA No.

389 of 1995 ~ HeKe Saxenad Vs. Union of India & Ors. in which

the Tribunal allowed the OA by quashing and setting aside the
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impugned order. He further argued that the orders passed by
the respondents are not speiaking and these orders are passed
without mentioning any reasons and also the applicants were
not afforded any opportunity of being heard. A proper
departmental enquiry should have been conducted in this matter.
Hence the respondents have not f£ollowed the mancatory
provisions of law. Under these circumstances the Original

Application ceserves to be allowed.

5e On the other hand the learned counsel for the
respondents argued that in the present Original applicatiocn
the applicants were imposed with minor penaltyiwhile the

order passed in OA No, 389 of 1995 (supra) relates to @ major
penalty. Hence this judgment is not applica@ble to the present
case., Secondly the learned coaunsel for the responcents has
dgrawn our attention towards the 4annexure A-2 dated 19141995
and dnncxure A-3 dated 13.01.1995. These are the letters
written by the applicants aamitting the said charge levelled
dgainst them voluntarily. In these letters they clearly
adnitted the dharge stating that to save themselves from actiwe
cold they have closed the door and slept as there was no other
alternative above it. They have also sought apology for it.
Thus it is clear case of adnission and the orders passed by
the respondents are speaking order giving sufficient reasons.
The applicants were given every opportunity of hearing by the

respondents.

Ge We have carefully considered the rival contentions
made on behalf of the parties and we £ind that the applicants
wer e pnished with minor penalties and the judgment cited by
the applicants of NeKe Saxena (supra) relates to major penaltye.

Hence the order passed in that OA will not be applicable to

the present case. Secondly the gpplicants

B
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admitted in writing the said diarges levelled against them
and there is no allegation of the gpplicants that these
apologies were obtained by the respondents by any threat etc.
lence these admissions shall be deemed as voluntarily macee.
It is a settled legal.’inogsition that the Courts/ITribunals
cannot reapprise the evidence and also cannot go into the
quantum of punishment, unless it shocks the conscience of the
Courts/Tribunals . We find that in this case the punishments

imposed on the a@pplicants does not shocks our ccnscieice.

Te accordingly, we are of the considered opinion that
the gpplicants have failed to prove thelr case and the Original
spplication does not have any merit. Hence the Original

#pplication is dismissede. No costs.

(ia danQEM) (1 .M )

Judicial Member Vice Chairman
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