
CENTRAL ADPIINISTRATIVE TRIBUNAL, JABALPUR BENCH. JABALPUR 

O r ig in a l A p p lic a tio n s  Noa. 261 and 379 o f 1999

Ja b a lp u r , t h is  the  'jH ) day o f A p r il*  2004.

H on 'b le  n r . PI.P. S ingh , V ice Chairman 
H on 'b le  Mr. fladan Mohan, J u d ic ia l Member

(1 ) O r ig in a l A p p lic a tio n  No. 261 o f 1999

M .F .K . Khokhar, agsd about 54 years 
son o f S h ri M.U.K. Khokhar, A ss tt.
C onservator o f F o re s t, p resen tly  
posted as Sub D iv is io n a l O ff ic e r ,
Champa, J a n jg ir . APPLICANT

(By Advocate - S h ri K .S . Uadhua)

l/ERSUS

1. Union o f In d ia , through the Secretary
Forest and Environment Departm ent,
Neu D e lh i.

2 . Union P u b lic  Service Com m ission, through
the  S ecre tary , Dholpur House,
Shahjahan Road, Neu D e lh i.

3 . S ta te  o f Madhya Pradesh, through the
P r in c ip a l Secretary Forest Departm ent,
M antra laya , Bhopal RESPONDENTS

(By Advocate - S h ri B .d a .S ilv a 'fo r  respondents 1 & 2 
S h ri Om Namdeo fo r  respondent N o.3)

(2 ) O r ig in a l A p p lic a tio n  No. 379 o f 1999

C.M. Shakee l, aged about 55 years 
son o f la te  S h ri C.M. Jam eel,
A s s tt. Conservator fo r e s t, 
p re sen tly  posted as Sub 
D iv is io n a l O ff ic e r , R aipur Sub
D iv is io n , R a ipur APPLICANT

(By Advocate - S h ri K .S . Uadhua)

VERSUS

1. Union o f In d ia  Through the
Secretary  Forest and Environment 
Departm ent, Neu D e lh i.

2 . Union P ub lic  Service
Comm ission, Through the 
Secre tary , Dholpur House,
Shahjahan Road, Neu D e lh i.

3 . S ta te  o f Madhya Pradesh,
through the  P r in c ip a l S ecre ta ry ,
Forest Departm ent, M antra laya,
S hopa l. RESPONDENTS

(By Advocate - S h r i. P .Shankaran fo r  re sponden t.N o .1 
S h ri H arsh it P a te l on b e h a lf o f Shri
S .C . Sharma fo r  respondent No.3)
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COMMON 0»D£R

By M«P«Si.nah> V ice  Chairm an -

As the  is s u e  in v o lv e d  in  b o th  the  a fo rem en tioned  

O r ig in a l A p p lic a t io n s  i s  corranon, and the fa c ts  in v o lv e d  and 

grounds r a is e d  are  id e n t ic a l#  these  OAs are  b e in g  d ispo sed  

o f  by t h is  common order*'

2 . The b r ie f  fa c ts  o f  th e  case are th a t  th e  a p p lic a n ts  

are members o f S ta te  F o res t S e rv ice  o f e rs tw h ile  S ta te  o f  

Madhya Pradesh;;^ In  due course^ they  were prom oted to  the 

po 4 t o f  A s s is ta n t C onservator o f  F o rests* In  th e se  OAs

the  a p p lic a n ts  have prayed fo r  tv«3 m ain r e l ie f s  - one i s  

re g a rd in g  the. quash ing  o f  th e  le t t e r  d a ted  27 .2 .1 9 9a  whereby 

the  C en tra l Government has dec ided  to  f i l l  up th e  v acan c ie s  

in  the  cadre o f  In d ia n  R arest S e rv ice  ( fo r  s h o r t * IFS *) 

consequent to  the  in c re a se  in  the  cadre s tre n g th  in  a phased 

manner* The c o n te n tio n  o f  th e  a p p lic a n ts  i s  th a t  these  

v acanc ie s  shou ld  n o t be f i l l e d  up in  a phased laanner and 

a l l  th e  v acanc ie s  w hich became a v a ila b le  due to  in c re a s e  

in  the  Cadre s tre n g th  sh o u ld  be f i l l e d  up on 1 .1 .1996  

so th a t they  co u ld  be in c lu d e d  in  the  zone o f c o n s id e ra tio n  

fo r  prom otion  to  the  IF S , The second r e l ie f  c la im e d  by 

the  a p p lic a n ts  i s  to  in c re a se  the age o f  54 years to  

56 years fo r  c o n s id e ra tio n  o f  S ta te  F o rest S e rv ice  o f f ic e r s  

fo r  prom otion  to  IFS  as pe r S u b - re g u la tio n  5 (3 ) o f th e  

IF S (P ro m o tio n )R e g u la tio n s . S ince  the a p p lic a n ts  have a lre ad y  

crossed  the  age o f  54 years* th e ir  name co u ld  n o t be 

in c lu d e d  in  the  zone o f c o n s id e ra tio n  fo r  prom otion  to  

IF S ,
♦ -I

3 . The le a rn e d  counse l fo r  the a p p lic a n t  has s ta te d  

th a t  as pe r the r u le  p o s it io n , th e  responden ts  had o n ly
as

two op tio n s^o ne  e ith e r  to  f i l l  up the  s u b s ta n tiv e  v a c a n c ie s ^  

e x is te d  on 1 s t January  o f th e  y ear in  w h ich  a m e e tin g ,o f 

th e  s e le c t io n  com m ittee i s  to  convene fo r  s e le c t io n  o f
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s ta te  F o re s t S e rv ice  O ff ic e r s , fo r  p ro n o ^o tt, to  tJie IF S j o r  ( li)  

n o t to  f i l l  up  those  s u b s ta n tiv e  v acaric ie s  E x is te d  as bh 

1 s t Janu a ry  o f the  y e a r as p e r th e  P rom otion R e g u la tio n s , 

th e  responden ts do n o t have ^ ^ ^ t io n  ssftdiOOc to  s p l i t  up th e  

v ac an c ie s  e x is te d 'a s  on 1 s t Ja n u a ry  to  be f i l l e d  up in  the 

subsequent y e a rs in  phased m anner. The re sponden ts  in  t h e ir  

^ re p ly  have s ta te d  th a t  th e  IF S (F ix a tio n  o f  Cadre S tE eng th ) 

R e g u la tio n s *1966 v;as amended e n a b lin g  a d d it io n a l number o f 

p o s ts  i n  th e  p rom o tio n  q uo ta  w ith  co rrespond ing  e n tr ie s  fo r  

e n ^ l in g  decrease i n  the  number o f  p o s ts  th a t  c o u ld  be
V • ,

f i l l e d  from  d ir e c t  r e c r u it  q u o ta , to  conform  to  th e . 

re q u ire m e n t o f  R u le  9 (1 ) o f  the  R ecru itm en t R u le s * ,^ e n  

w h ile  c ir c u la t in g  th e  d r a f t  amendments to  a l l  the  S ta te  

Governments in c lu d in g  th e  S ta te  o f  Madhya P radesh , i t  was 

made c le a r  th a t  i t  w ould n o t be p o s s ib le  to  f i l l  a d d it io n a l 

p o s ts  i n  the  p rom o tion  q uo ta  im m e d ia te ly  as th e re  was no 

co rrespond ing  in c re a se  i n  the  a u th o r is e d  cadre  s tre n g th  

env isaged  by th e  Cadre S tre n g th  R e g u la tio n s  and fu r th e r  

th e  fa c t  t h a t  th e  a d d it io n a l p o s ts  in  q u e s tio n  were h e ld  

by incum bent d ir e c t  r e c r u it  o f f ic e r s  who c o u ld  n o t be 

w ished away o ve rn igh t♦ R ecru itm en t a g a in s t th e  a d d it io n a l 

p o s ts  by p rom o tion  w ith o u t lo o k in g  to  t h is  fa c to r  w ould 

le a d  to  an unw ie ldy  cadre co m p os itio n  w ith  a c tu a l incum bency 

becpnvLng fa r  in  excess o f th e  a u th o r is e d  cadre s tre n g th  in  

each  S ta te  c a d re . For in s ta n c e , in  th e  Madhya P radesh cac3re 

o f  th e  IFS  w ith  th e  in c re a se  in  p rom o tion  p o s t by 22 

(93 + 2 2 ) , th e re  was a co rrespond ing  decrease i n  the  number 

o f  D ir e c t R e c ru it p o s ts  (292-22)*v The r e s u lt  was th a t  

a g a in s t 270 s a n c tio n e d  p o s ts  o f d ire> :t r e c r u it s , th e re  

were 287 d ir e c t  r e c r u it  o f f ic e r s  in  p o s it io n  in  Madhya 

P radesh cadre in  1998«> I t  w as, th e re  fo r e , proposed  to  a l l  

the  S ta te  Governments even w h ile  in tro d u c in g  the  amendments 

to  the  R ec ru itm en t R u les th a t  the  a d d it io n a l p o s ts  enab led  

^ in  th e  p rom o tion  q uo ta  w ould be f i l l e d  i n  a  phased manner

► i
i' i

I ■ '



'J-

I over a p e r io d  o f  3 to  5 years  a g a in s t p o s ts  v a c a te d  by

in c u n ib e n t- d ire c t r e c r u it  o f f ic e r s  due to  re tire m e n t/d e a th

e tc ..b y  a process o f  a t t r i t i o n ; .  The D epartm ent o f L ega l

A ffa ir s  in  th e  C e n tra l Government were a ls o  c o n su lte d  in  the

m a tte r and the  le g a l o p in io n  was th a t  th e re  was no o b je c t io n

to  the  p ro p o sa l and i t  was le g a lly  in  o rders I t  was fu r th e r

observed th a t  th e  purpose and o b je c t o f  re c ru itm e n t by

p rom otion  from  amo^g S ta te  F o res t S e rv ice  O ff ic e r s  i n  term s

o f  R e g u la tio n  5 (4 ) o f th e  P rom otion R e g u la tio n s  i s  to  r e c r u it

o f f ic e r s  in  the o rde r o f  t h e ir  m e rit- cum - se n io rity *  The

R e g u la tioxB  env isage  in c lu s io n  in  the  s e le c t  l i s t  o f  such

o f f ic e r s  who are graded as 'o u ts ta n d in g * ,, ‘ very  good*, and

•Good* on an o v e ra ll r e la t iv e  assessm ent o f th e ir  s e rv ic e

reco rd s  in  the same o r d e r I t  was observed th a t  re c ru itm e n t

a g a in s t the  la r g e  number o f a d d it io n a l p o s ts  al: ^ s ff ir e tc h

in  th e  same year, w ould enab le  o f f ic e r s  o f re laT tiv ^ ly  I ’e^sser
* w hich  w ould n o t

m e r it  a ls o  e n te r th e  s e rv ic e  ^be in  tune w ith  the' o b je c t

o f  th e  Prom otion R e g u la tio n s . K eeping the ^ n e s ife ’b 'f tJie*"

re c ru itm e n t by prom otion  as a ls o  the  s ta tu to ry  pi:oV’'iS l3hb"''in

v iew , i t  was dec ided  to  make th e  re c ru itm e n t a g a in s t” th ^ " ’"

a d d it io n a l p o s ts  in  the  p rom otion  q uo ta  ( th a t  were enab led

by the  amendments da ted  31 .12 .1997 ) over a p e r io d  o f th re ^

years from  1998 to  200a and to  invoke  the  p ro v is io n s  o f ' " ' ’ *

Ru le  4 (2 ) (b )  o f th e  R ecru itm en t R u les  to  th e  re q u ire d  p u rp o se .

A cco rd ing ly#  a l l  th e  S ta te  Governments were adv ise d  by the

G o v t.o f In d ia 's  le t t e r  da ted  27 .2 .1998 (w M ch  has been im pugned

in  th is  OA), fo r  d e te rm in in g  th e  c e i l in g  on the  prortK ition

p o s t up to  w M ch re c ru itm e n t may be p e rm itte d  d u r in g  1998,

in v o k in g  R u le  4 (2 ) (b )  o f the  R ecru itm en t R u le s . i

4 , we f in d  th a t  th e  c o n te n tio n  o f th e  a p p lic a n ts  th a t

the  c u t o(fif age o f 54 years as on 1 s t Janu a ry  fo r  c o n s id e ra tio n  ^ 

fo r  prom otion  o f S ta te  F o re s t S e rv ice  O ff ic e r s  to  IFS  sh o iad  

be in c re a se d  to  56 years i n  v iew  o f th e  in c re a se  o f age in  a

re tire m e n t from  58 to  60 years* i s  n o t a ccep tab le  as i t  is  

a p o lic y  m a tte r to  in c re a se  the  age o f th e  s ta te  F o re s t •

»* 4 »t
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service Offloera ft,r conslderaUon by the Governnent, ana 
as per the setUed legal position the courts or Tribunals

““ T e l s ' ^ S ^ r a & n t l  f g l t e f o ^ f  o‘# ^ ? g e S t a t i o n
o,vern„ent^ The respondents-unlon of inalain th4“ « S r ’
have specifically stated thafthe union of India does not '
feel It necessary to Increase'the eligibility age for
pro««Uon to the IPS by t»o years",
SibdiiSSiMiflix Since the Union Government did not find it
necessary to Increase the eligibility agefor promoUon of

^ State Forest Service Officers to IFS, «  cannot Interfere 
th is  is s u e .

(. other
AS regards t he^elief of the applicane that

the respondents be directed Bot to fin up the vacancies
in a phased manner as has been directed by the Impugne^
letter dated 27.2.1998, we may reproduce the relevant
provisions of the IFs (Promction)Regulatlcns, as under- ‘

" S . P r e E a r a a a n ^ O A s ^ s u lta b le  o f

2rJSJare‘’f  li3t“ n u i hthe state Forest meniDers of .

determined by the c>=>n+-r-=f ̂  shall be
consu l t a t lo n '^ „ iS

. concerned, and shallibrf 
substantive vacancies as j r S e " a .January of the year in wh?2u^f o f

h e ld , in  the  p o s ts  a v i i r ^ h ^
r u le  9 o f  the  r e c r a fT ^ if  , ^ ^ e r
venu6 O f th e  ‘^ate  and

, th e  s e le c t io n  s h a ll be com m ittee to  make 
Commissions de term ined by  the

shall be'̂ heid̂  OTd"no'^uft°| “ommlttee

thê  first day^S^^Jnw^y o f  “

S e rv ice  wembers o f'̂ Ules, or“ '̂ '" ® the re2u|:=“ /°- 3 t  ■
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(c ) The Ctonualssioa.on i t s  ovm o r on a p rop o sa l 
made by e ith e r  th e  C e n tra l Government o r the  
S ta te  Governm ent, a f te r  c o n s id e r in g  th e  fa c ts  
and c ircum stances  o f  each c a se , dec ides  th a t  
i t  is  n o t p r a c t ic a b le  to  h o ld  a m eeting  o f  
the  CoiTimittee to  make th e  s e le c t io n  to  prepare  
a s e le c t  l i s t " .

A lthough  th e  e x is t in g  r u le s  do n o t s p e c if ic a l ly  p ro v id e

to  f i l l  up s u b s ta n tiv e  v acanc ie s  as e x is te d  on th e  f i r s t  

day o f  Janua ry  o f  th e  y e a r , in  a phased m anner, hov;ever, 

in  v iew  o f  th e  p r a c t ic a l d i f f i c u l t i e s  e x p la in e d  by th e  

responden ts  in  t h e ir  r e p ly , as m entioned above, 

p a r t ic u la r ly  th e  fa c t  th a t  t o t a l cadre  s tre n g th  has n o t 

In c re a se d  and w ith  in c re a s e  in  the  number o f p rom otion  

quo ta  v a c a n c ie s , th e re  has to  b e  co rrespond ing  decrease 

in  number o f d ir e c t  r e c r u it  v a c a n c ie s . T he re fo re , the  

a c tio n  o f the r  espondents to  f iU  u p 'th e  v acan c ie s  in  a 

phased manner canno t be fa u lte d  v jith ; A s im ila r  is s u e
* » r»

had come be fo re  the  J a ip u r  Bench o f  th e  T rib u n a l in  

0A N o .206 o f  1998, Govin d  M arairi P u ro h it and another- .Vs^ 

Union o f In d ia  & O rs , w herein on 23 .7 .1998  the  T rib u n a l 

has h e ld  th a t  i t  i s  in  the  dom ain o f  the C en tra l 

Government to  la y  dovm a p o lic y  as to  hov/ and in  what 

manner the  enhanced vacanc ies  in  the  p rom otion  quo ta  have 

to  be f i l l e d  u p . R u le  4{3) o f  th e  R ecru itm en t Rules s p e ^ s  

as under ~

" 4 ( 3 ) (a )  th e  method o r methods o r re c ru itm e n t 
to  be adopted fo r  the  purpose o f f i l l i n g  up any 
p a r t ic u la r  vacancy o r v acanc ie s  as may be 
re q u ire d  to  be f i l l e d  up d u r in g  any p a r t ic u la r  
p e r io d  o f re c ru itm e n t, s h a ll be de te rm ined  by 
the  C e n tra l Government in  c o n s u lta t io n  w ith  the  
Commission and th e  S ta^e  Government concerned .

(b ) the  number o f persons to  b e - re c ru ite d  by 
each method s h a ll be de te rm ined  on each occassia i 
by th e  C e n tra l Government in  c o n s u lta t io n  w ith  
th e  's ta te  Government conce rned ".

In  viev/ o f th e  a fo re s a id  p r o v is io n s , the  C e n tra l Goverm tnt 

has to  de te rm ine  on each o c c a s s io n , th e  number o f persons 

to  be r e c r u ite d . Thus, th e  Government i s  com petent to  take  

f\ a p o lic y  d e c is io n  to  f i l l  up the  a d d it io n a l v acan c ie s

t t  6 t t



w hich became av a ip ftb le  due to  in c re a se  in  the  number o f 

po s ts  in  p rom o tion  quo ta  ih  a phased manner* We do 

n o t f in d  any ground to  in te r fe r e  in  th is  m a tte r ,

6» In  the  r e s u lt ,  fo r  th e  reasons reco rded  above,

the  O .A . i s  b e re ft  o f m e r its  and is  a c co rd in g ly  d ism isse d , I  

however, w ith o u t any o rder as to  c o s ts ,

w  ' sdf ■
IMadan Mohan) (M .'P, S ingh )
J u d ic ia l Member V ice  Chairman
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