
Jabalpur bench, jabalpur

O.A. NO. 377/1997

Manohar singh Chauhan,
aged about 36 yrs;
S/o. shrl Mohan Singh,

Adhartal Milk scheme

post office - Adhartal,
Jabalpur M.p.

Applicant

V e r s u s

1. Union of India, throuah
the Director General o^
ordnance Paccories, Govt.

10 ^-^^"istry of Defence,
700001 Calcutta-

The General Manager,
Vehicle Factory,
Jabalpur.

Counsel :

Respondents

Stai applicant.Shri S.A. Dharmadhikari for the respondents.

Cor am

Mon'M® Justice N.N. Singhhon ble shri r.k. Upadhyaya Vice Chairman.
Member (Admn.^

(Passed on this 4e y^-fay of January 2003)

The applicant has challenged the punishment
order of removal from service and h «

and has prayed to direct
respondents to reinstate the applicant with effect

from 23/04/1993 with full pay,

The case of the applicant is that he was
-king as a hearer in Canteen section of vehicle Pactory
a a pur and that he „aa being harassed by a Durban named

,, , , " ̂ujLoan naiTKanohhedilal^who was having a shop at Adhartal near his
JCSSlrlOr>/-*rrS tm. ̂  _

Wliu UiS

residence an^v/anted that th^ ^
" P ant should purchase

On-v,., I?
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his articles from his shop, it was further claimed that
on his refusal to do so,Kanchhedilal concocted a plan to
implicate him and on 21/04/1993^ when Kanchhedilal was on
duty, on Gate Mo. l^and the applicant,at 12.45 PM^was
going out after giving his search, but was called back by
Kanchhedilal and was taken to a room where two Motor Gears
were kept and thereafter as per concocted plan seizure
memo (Annexure a-5) and statement (Annexure A-l'to
Annexure a-5) were prepared and the matter was reported
to the security officer/on that day the applicant was sus
pended. According to the applicant no show-cause notice
or Charge-sheet was issued, but by memo dated 02/04/1994
i.e. after 11.1/2 months, he was asked to appear before
the Enquiry officer. The applicant claimed not to have

mitted his reply or show-cause and contrary to service
rules,the enquiry was oo„d!cted and in hot haste the
Enquiry Officer submitted his renort (Annexure a-12). The
applicant claimed to have fl^hVe/" Reportriieca his/ <Annexure a-13)

before the competent authority and'^hereafter the order
Of removal from service was passed by Annexure a-14. The
applicant further claimed to have filed an appeal
(Annexure a-15) but the same was rejected by Annexure
A-16.

3. The respondents filed reply asserting therein
that the applicant was placed under suspension and was
charge-sheeted based on a report regarding attempted thef,
Of Government property, it was further claimed that the
Charge sheet was issued to the applicant vide memo Mo.
99/Vig/(lS978), (SatecS 07/08/1993 Thp/  /xyyj. The case of the respon
dents as that the allegation made by th- aDoliV

^  applicant againstKanchhebilal was ^fter thought and that on the aate of
-currence, during lunch hour, when the applicant was going
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out through the gate Ho. l of t-hp> -f
factory he was searched

by Kanchhedllal Dnrh.n u ' urcnedban who was on duty there and after
J^igorous search 2 Nos o-f r-ro

-ousera and hen I L
action under Rule 14

".emorandua of charge dated 07/08/1993 was aent to the
applicant on 07/C8/I993 which was received at hia own
ajreas and that the applicant had auh^tted a reoly to

aingto": —
'  any, within 10 days but ho ^"ays, but ha failed to submit

any reply and a court of vpouir
^  -nqmry was ordered, it wasfurther claimed that he was given all re
n,-4.^ reasonable opoortu-nitles to defenr! u-tr. ppurru-v-vj uexena nls case

the Enquiry Report for his reoresenlatir ^
-O", Which he submitted and the di c
after considering his reply authority^
Accordin y?panned the impugned order.8 to the respondents 2 mos. of Gears wer
from the trousers of th ,• recovered

carried epplioant during rigorous searchout In the presence of the Orderly Officer
during the general search at the ^

3o.e hard .ateri.tn
hence he was taken for rigorous ^PP^i^ant and
Gears aoarch where two number ofGears were found kept hidden in the tm

•  trousers of the

r r" "•« ...
•. - :,rr "•
<" ..r.™. 7~" »■gains and subsequently s±^ i,

were recovered from behind th , of Gearsthe locker of thenot denied by the applicant, on these
--d to dismiss the OA filed by th a 1 "

y tne applicant.

■■4)

4.

/■

We have heard leam^-n ^
advocates of both the

■>nyU^,
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siaes ana have perusea the recora. This Is adralttea case
that on the allegation of recovery of 2 Nos. of Gears fron.

possession of the applicant who was a Bearer/ the
Canteen section of vehicle Factory, jabalpur, hi was
-spenaea ana charge-sheetea ana thereafter a aepart.ental
enquiry „as hela In which the aisclpllnary authority hola-
ing hi™ guilty,passea punishment oraer aatea 04/05-08-1995
(Annexure a-14) by which he was removea from service.
^PP'licanfc claimed to haMo -pi*! jmea to have filea memo of appeal datea
11/09/1995 (Annexure a-15) which .OJ which was rejected by the
Appellate Authority i.e. the Tm-rn- o-i

^  Director by order dated
25/07/1996 (Annexure a-16).

Th

4.1. in the course of argument shri s. Akthar learn.
counsel for the applicant ̂ sailed the aforesaid punlshme.
or er on the ground that the applicant was only a carrier
-a that the Charge sheet was Issued after 11.1/2 months
Of the alleged occurrence. „e also challenged the whole
enquiry on the ground that no defence assist^ni-

«-t:ence assistant was given
to him t^hich vitiated the enauirv tp

quiry. it was contended that
in Annexure a-1 (Pano p.\ ,-4.

mentioned that Deepchandad admitted to have asked the applicant to take away the
Cears. on behalf of the respondents these points,raised

the applicant,were contested and It was claimed that

21/04/1993 and ll/'?harge
^  - the applicant on 07/04/1994^(Annexure
A-lOJ^was simply a notice sent to -i-hm •
him .h - applicant Informing™ that the proceeding will cogence at 2.30 pm on
22/04/1994 and he was asked to attend the
submit a pennel of three nam

learned thelearned counsel for t-v,=.
himself produced the

ocopy of the memorandum of charae whir^Vi •
^ indicated that

A W fc 0
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It was dated 07/08/1993 and since it has co:ne from posse
ssion Of the applicants counsel^ it is to be presvuned that
it was served upon the applicant. Annexure A-lj/the/^S^ofd
Of proceeding --4^04/199^0™ the^ppli^ant h.
also Signed In which he ha^the memorandum of charge dated
07/08/1993 against the applicant. The objection raised on
behalf of the applicant that he was illiterate and could
not understand the charge^when it was read over to him,is
Of no consequence in view of the fact that it was clearly
mentioned therein in Annexure a-11 that the memorandum of
the charge was explained to the applicant in Hindi which

he refused to accept. The applicant in his application
dated 28/04/1994 at page 25 of the record referred to

memorandum of charge dated 07/08/1993^whlch also indicated
that the applicant had received the memorandum of charge
earlier. The respondents in their reply claimed to have
served it through registered post at the home address of
the applicant. Thus we find no merit in this objection
raised on behalf of the applicant that the charge was
conveyed to the applicant after II.I/2 months.

4.2. on behalf of the applicant the whole departmen
tal enquiry was assailed on the ground that no defence
assistant was given to him to defend his case during the
enquiry and as such the whole enquiry is vitiated. In
support of this allegation it was also contended that the
applicant had prayed for permitting the applicant to avail
the privilege of taking the assistance of a legal practio-
ner under the provisions of sub Rule e(a) of Rule 14 of
SfCOAj Rules, 1965 to plead his case on behalf of the

applicant, such prayer was made in the^plication dated
8/04/1994 by the applicant at page No. 25 of the record,

xn the reply fr was asserted that prayer for taking
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assistance fro. a legal practloner was aenied on the
ground that unoer provisions of sub Rule 8(a) of Rule 14
a.legal praotioner could not be allowed to defend the
proce-dee where the enmn'rTrquiry officer xvas not a leoal
praotioner or thr i •

_  , iPlrnary authority having regard tothe circumstances of the cac;?^ orv
so permitted, m the instant

case as the enquiry officer was not a 1^ i
a legal praotioner, the

prayer to engage a leaal r^r- r.4- •
praotioner as defence assistant was^Jht y refused by the disciplinary auth.ority. .he cony of

filed by the applicant shows that on 15/09/1994 at

fTth' T'
ChoudharT - ^ary,/Gun Carriage Factory, Jabalpur, whom the
employee desired to have his defence assistant as per
letter Ko. RVvig/aagye). dated 11/11/4884 sent to the
applicant, it appears that suhsernat, subsequently his defence
assistant and thereaft-^r 4-k,'

up. Thus th ,, --nallegation of the applicant that he was not
grve^ipportunity to defend himself does not appear to be
correct

4.3. Another point was raied that al1 a
not supplied tn h- documents x^^er^pprieca to him even after n-
Hor asked for by th"

SheeTI 21/09/1884. r^der ^dated 18/08/1gg4 at page .0. 14 indicates that the
copy Of the desired documents were shown t w

defence assist and that cooies of thn=;o
already been deli, a ' " documents haddelivered alongwith the memorandum of cH
on the same date on 21/09/1994 ^ charge,

/  /iyg4 Annexure-7 x^aq fii x
offence Assistant shri r c rx aw ^
medical r " calling for theal Of Deepchand and materi 1 a
-arrant of recovered gears m ' —^acturing
nimoly say that th connection we canr  y say that the copies of onlv fhrn .o

r  - - nly those documents x^ers
(j (/^
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/f ^ which the prosecution relie^and/the documents called for by the ar, i ■
^ ̂ aPPiioanfs defence assistant on 21/09/1994 were not at all nec

at all necessary to be supplied.

The other ground taken by the annH
,  applicant was that

to hll^^'sv ' Deepchand had also admittedave as .ed this applicant to do so. This Impliedly is an
admission that two Gears as i, a ? is an

.  r 3 leged^were recovered fromhe possession of the ;4nni i

...

not minimisedwho was found ih ^PPi^=ant
ment or Possession of the Govern-nt P^P-Pty trying to take it out from the e
applicant had not filed any show cause after service of the
memorandum of oharoe we ^harge. We have gone through the order
by the> 1 • order passeddisciplinary authority (Annexure i m

,  ̂ ^"nexure A-14J and that bvappellate authority (Annexure a-16) and
the disciplinary authority and th '
appiied their mind and had given cZl^retonTr"'
the applicant guilty, so far as the • holding

-  and hold that in such oasB""^ ^^
;::: ---ment p^^pertVouTof:;;
ectory,by concealing them inside his Pant the ■awarded was commensurate/with th ^ Punishment

- "arrant any interfered ^
Summing up the entire fSi'or..

find no merit in this original a 1" "
original Application and it Jq

(R.K, UPaDHYAYA^
(n.n.

'^ICE CHAIRI4AI-J

"SA"
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