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CENTRAL ADMINISTRAT IVE TRIBUNAL, JABALPUR BENCH, JABALPUR

0.A. NO. 377/1997

Manohar Singh Chauhan,

aged about 36 yrs;

S/o. Shri Mohan Singh,

resident of Adhartal Milk Scheme,

Subhash Nagar, Nahar ke Kinare,

post office - Adhartal,

Jabalpur M.p, oo Applicant

Ver sus

1, Union of India, through
the Director General of
Ordnance Faccories, Govt,
of India, Ministry of Defence,
10-a, Aucklang Road, Calcutta-
700001,

2. The General Manhager,
Vehicle Factory,
Jabalpur, cee Respondents

Counsel .

Shri shajigd Akhtar for the applicant.
Shri s.a. Dharmadhikari for the respondents,

Coram
ot

Hon'ble shri Justice NeN. Singh = vice Chairman.,
Hon'ble shri R.k, Upadhyaya = Member {admn.}).

ORDER
(Passed on this Ths 7th day of January 2003)

By Hon'ble shri Justice w,n. Singh - vice Chairman 3=

The applicant has challenged the punishment
order of removal from service and has Prayed to direct
the respondents te reinstate the applicant with effect

from 23/04/1993 with full pay, salary etec.

24 The case of the applicant is that he was
working as g fearer in Canteen Section of Vehicle Factory,
Jabalpur and thgat he was being harassed by a purban named
Kanchhedilal,who was having g3 shop at Adhartal near his

residence and/wanted that the applicant shoulg purchase
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his articles from his shop. It was further claimed that
on his refusal to do $0y Kanchhedilal concocted a pnlan to
implicate him and on 21/04/199%’when Kanchhedilal was on
duty, on Gate No. l,and the applicant,at 12.45 P, was
going out after giving his Search, but was called back by
Kanchhedilal and was taken to a room where two Motor Gears
were kept and thereafter as per concocted plan ’seizure
memo {Annexure aA-5) and statément (Annexure A-1 to
Annexure 2-5) were Prepared and the matter was reported
to the Security Officegzgn that day the applicant was sus-
pended, AcCording to the applicant no show-cause notice
Or charge-sheet was issued, but by memo dated 02/04/1994
i.e. after 11.1/2 months, he was asked to appear before
the Enquiry officer, The applicant claimegd not to have
Submitted his reply or show-cause and contrary to service
rules’the enquiry was condz;ted and in hot haste the
Enquiry Officer submitted his revort (annexure A=12), The
comments on Enquiry Report
applicant claimed to have filed hig/ {Annexure 2-13)
before the competent authority ahéﬂghereafter the order
Oof removal from service was passed by Annexure a-14, The
applicant further claimed to have filed an appeal

(Annexure a-15) but the same was rejected by Annexure

A—l6 .

3. The resnondents filed reply asserting therein
that the applicant was placed under Susvension and was
charge-sheeteg based on 3 report regarding attempted theft
of Government Property. It was further claimed that the
charge sheet was issued to the applicant vide memo No,
99/Vig/(18978), dated 07/08/1993. The Case of the respon-
dents is that the allegation made by the applicant against
Kanchhedilal was sftey thought and that on the gate of

occurrence,during lunch hour’when the applicant was going
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out through the gate No. 1 of the factory’ he was Searched

rigorous-search 2 Nos, of Gears were found Concealed inside
his trousers and hence disciplinary action under Rule 14
was taken against him. Tt ywas further claimeg that
memoranaum Of charge dateg 07/08/1993 WasS sent to the
applicant on 07/08/1993 which Was received at his own
address ang that the applicant hag submitted a reply to
the charge sheet on 23/08/1993 denying the Ccharge. accor-
ding to the respondents’he was advised to Submit hisg
defence, if any, within 10 days, but he failed to submit

any reply and a3 Court of Enquiry was Ordered. It was

further Claimed that he was given all Teasonable opportuy-

nities to defend his Case and he was also given 3 Copy of
the Enquiry Report for hig representation onh the enquiry

report, which he Submitted ang the disciplinary authorit%

felt some harg Mmaterial in POssession of the applicant ang
hence he was taken for rigorous Search where tyo humber of
Gears were found kept hidden in the trousers of the

applicant, Tt was also claimeg that one Shri Deepchand hag
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sides and have perused the record. This is admitteq Case
that on the allegation of recovery of 2 Nos. of Gears from

in
r/ the

—'

the possession of the applicant who wWas a Beare
Canteen section of Vehicle Factory, Jabalpur, he was
Suspended and Ccharge~-sheeted ang thereafter a3 departmental
enquiry was held in which the disciplinary authoritx,hold-
ing him guilty’passed punishment order dateg 04/05-08-1995
(Annexure A-14) by which he was removed from service, The
applicant claimeg to have filed memo of appeal dategd
11/09/1995 (Annexure a-15) which was rejecteq by the
Appellate Authoriﬁy l.e. the Joint Director by order dategd

25/07/199 (annexure A=169.

4.1, In the course of argument shri s, Akthar learned
counsel for the applicant assailed the aforesaig pPunishment
order on the ground that tg; applicant was only a carrier
and that the charge sheet was issued after 11.1/2 months
of the allegeq Occurrence, He also challenged the whole
enquiry on the ground that no defence assistant was given-
to him which vitiated the enquiry, Tt was contended that
in Annexure a-1 (Page 6) it was Mentioned that Deepchand
had admitted to have asked the applicant to take away the
Gears. On behalf of the respondents these points,raised

by the appliCant,were Contested ang it was claimed that

Called

whereas the occurrence was of 21/04 1993 ang so, Charqge
Claimed to have been / / '/ 9

KL
sSheet was/scrved on the applicant on 07/04/1994 (Annexure
but it ~

A-lO'Zwas simply a notice sent to the applicant informing
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it was dated 07/08/1993 and since it has come from pos se-
ssion of the applicants counsel,it is to be presumed that
is  copy of
it was served upon the applicant. Annexure A-%&/thg‘record
of proceeding dated 22/04/1994, over which the}appli@ant had
admitted to have received
also Signed in which he had/ the memorandum of charge dated
07/08/1993 against the apg}icant. The objection raised on
behalf of the applicant that he was illiterate and could
not understand the charge’when 1t was read over to him,is
Oof no consequence in view of the fact that it was clearly
mentioned therein in Annéxure A-11 that the memorandum of
the charge was explained to the applicant in Hindi which
he refused to accept. The applicant in his aprlication
dated 28/04/1594 at page 25 of the record referred to
memorandum of charge dated 07/08/1993’which also indicated
that the applicant had received the memorandum of Charge
earlier. The respondents in their reply claimed to have
served it through registered post at the home address of
the applicant, Thus we find no merit in this objection

raised on behalf of the applicant that the charge was

conveyed to the applicant after 11.1/2 months.,

4.2, On behalf of the applicant the whole departmen-
tal enquiry was assailed on the ground that no defence
assistant was given to him to defend his case during the
enquiry and as such the whole enquiry is vitiated, In
Support of this allegation it was also contended‘that the
applicant hag pPrayed for permitting the applicant to avail
the privilege of taking the assistance of a legal practio-
Ner under the provisions Oof Sub Rule 8(a) of Rule 14 of
CCS{CCA) Rules, 1965 to plead his case on behalf of the
applicant., such prayer was made in the gpplication dated
28/04/1994 by the applicant at page No. 25 Oof the record,

In the reply it Wwas asserted that Prayer for taking
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rightly refused by the disciplinary authority. The copy of
Tecord filed by the applicant shows that on 15/09/1994 a¢
bPage 24 shri g,c, Choudhary appeared as defence assistant
for the procedee applicant, There is a reference of Shri
Choudhary:[GuémEarriage Factory; Jabalpur, whom the
employee desiregq to have his defence assistant as per
letter no. 99/v1g/<18978j), dated 12/11/1994 sent to the
applicant, 1t appears that, subsequently his defence
assistant ang thereafter this applicant also did not turn
up. Thus the allegation of the applicant that he was not

given Opportunity to defend himself does Not appear to be

CorreCto

not supplieqd to him evep after it yasg asked for by the
mn
defence assistant Shri Choudhary on 21/09/1994, Order

Sheet dateg 15/09/1994 at Page No. 24 indicates that the

On the same date op 21/09/1994 ADnexure~7 was fijeq by the
Defence Assistant shri G.C, Choudhary Calling for the

medical report of Deepchand ang Material ang manufacturing-

warrant of Tecoveregd gears, In thig Connection ye Can

Simply Say that the Copies of only those documents were

(\G\'Wﬂ Ny



‘\\
L
N

x 7 %

admission that two Gears’as alleged’were recovered from
the possession Oof the applicant ahd simple because Some

admitted to have asked him to do so
employee who was his accomplisnm/the quilt of the applicant

the applicant guilty, So far as ﬁﬁs Dunishment ig concerned
ere 4

we find ang hold that in such casqb/ the applicant was
q\,

foungd taking away the Government Property out of the

factory’by Concealing them inside hig Pant] the Punishment

0/-———_7 . /
PIE
(R.K, UPADHYAYA ) {N.N., s GH)

MEMBER {(a) VICE CHAIRMAN

n SA"
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