
CENCRAL APMim:aPa/glVE TRiBUNftL.JABALPUR BENCH, JABALPUR

/  Original Application Nb.364 of 199&

I
Jabalpur, this the I2th day of tferch, 20o3.

Hon'ble Mr,Justice N,N,Singh- Vice Chairman
Hon • hi e Mr , R jc ,Upadhyaya- ^ento er (Adnnv,)

1, E,Xj,Dewangan,
Q^eral S^retary, Central EjCise
Executive Officer's, Grovp 'C*
(Inspectors) Associ^ion Central
Revenue Building# Raipur (M>)

2, S,V,Chitnis S/© late Shri V,A»
Chitnis# age 45 years, xorkinig as
Inspector Central Excise in the
Office of Assistant Ccxnmissioner
Customs & Central Escise,Bhilai (t®) -APPLICANTS

tey Advocate- Mr.BJj,Nag)

Versus

1, Itoion of India represented
by the Secretary, Govt, of India,
Ministry of Finance, Department
of Revenue, North Block, Itew Delhi,

2, The Commissioner,
Custons & Central Excise
Civil Lines, Raipur (M?)

3, The Assistant Commissioner

Customs & central Excise Bhiiai-i
MJ>,

4, The Assistant Commissioner
Customs Sc central Excise
Bhiiai-n (MP)

(Sy Advocate- Mr,P,Shankaran)

-RESPONDENTS

I A

ORDER

Bv R.K.U:^adhvava, Menber (Adimv,) i

The applicants in this 0,A. have sou^t direction

to extend the benefit of judgement dated 20,5,1995 of

Muntoai Bench of this Tribunal in OA No,1254/1994, They

have also adced for refund of recovered amount of penal

rent alongwith interest thereof,
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2« It is clajjned that applicant N&«1 is the General

sscretary of the Central Excise Executive Officers GEoi:p 'C*

(Injectors) Association, Raipur, The applicant NO.2 is

stated to be an Inspector of central Excise in the office

of Assistant Coinmissioner Customs and Central Excise, Bhilai

at the time of filing of this Original Application in May

1998• It is stated by the applicants that they were posted

on duty at Bhilai under respondents No .3 and 4. They were

allotted residential quarters owned by Bhilai Steel Plant

of Steel Authority of India Limited (SAIL for sihort). The

learned counsel for the applicants stated that the decision

of MLOiibai Bench of this Tribunal in OA No.1254/1994 has

been inplemented by the respondents as per their ord^

dated 4,1,1996 (Annexure A-1), Therefore, similar benefits

i^uld be given to the applicants and this Tribunal should

hold that the applicants are entitled to house rent

allowance,

3^ In the reply^.the respondents have stated that the

residential quarters belonging to lys Bhilai Steel plant of

Sail, a Government of India undertaking are placed at the

disposal of the Central Excise Department at Bhilai, This

residential accommodation is allotted to the applicants at

fixed rent below 10% of their pSy during their tenure of

posting at Bhilai, According to the respondents, the resi

dential accornraodation for the Central Excise Officers posted

at Bhilai is obtained from two channels^namely^C,P,wj),

qi:&rters as well as quarters owned by the Bhilai Steel plant,

Bhilai, a unit of SAIL, a Government of India undertaking,

Bhilai a:eel Plant quarters are placed at the di^osai of

the Central Excise Department, as can be seen from such

sarrpie letter dated 13,4,1989 (Annexure R-1), This letter

Cbntd, ,,P/3 ,
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addressed to Assistant Collector, Central Excise,Bhilai

states "As per your request the following quarters are

her^y allotted to Assistant Collector, Central Excise

Bhilai, for residential purpose of your enployees." As

p er terms and conditions of allotment (Annexure R-2), the

d^artment will arrange payment of monthly hills on

accoxant of rent/electricity and other charges. The

re^ondents have submitted a list as Annexure R-3 shewing

the names of the enployees, who have been allotted these

quarters of Bhilai Steel Plant indicating their basic

pay and the amount of lease rent recovered from them.

This indicates that the standard lease rent recovered is

less than 10% of the basic pay, which is much less than

the market rent for similar accommodation. It is further

stated by the respondents that any officer seeking a

quarter is required to approach the respondent department

and not Bhilai Steel Plant, In view of these facts, it

has been stated by the re^ondents that the facts before

Musbai Bench of this Tribunal in OA No, 1254/94 were

entirely different. In the case before Muidoai Bench, an

Inpector of Central Excise Departn^nt was posted as

Factory Officer and was allotted residential quarter by

lys Ballarpur Industries Limited, Ballarpur under Rule

229 of Central Excise Rules, 1941, The residential quarter

was never placed at the di^osal of the respondent

department nor was the officer required to approach the

Assistant Commissioner, Central Excise, Incharge of the

Factory fbr allotment of the qxjaiter. Therefore, that

decision is clearly distinguiliable. The respondents

have further invited attention to the Rule 5(c) of House

i^nt Allowance/CGA Rulesr which provide as under;-

"(c) A Government servant diall not be entitled
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to hou;^ rent allowance if-

(i) he shares Governrnant acconunodation allotted
rent-free to another Govemraent servant; or

(il) he/shP resides in accommodation allotted to
hi^/her parent Vson/daughter by tte central
Government, State Government, an autonomous
p\±>lic undertaking or semi-Govemment orga
nisation such as a Umijcipality, EOrt Trust,
Nationalised Banks, Life Insurance Ctorporation
of India, eto« "

The re^ondents have placed reliance on the

order of Hyderabad Bench of this Tribunal dated 5,7,1996

in OA No,945/1994 in the case of D,Yerravva Sc others Vs,

The Telecom District Manager & others. 1996 (2) ATJ 365

wherein it has been h^d that where the accommodation is

either provided by the Government or throu^ their active

assistance, co-operation and help, the accommodation is

to be treated as the one provided by the Government and

such allottjj^are not entitled for House Rent Allowance,

The respondents have further stated that if the claim

is entirely based on the judgement of Munbai Bench of

this Tribunal dated 20,9,1995, even this Original

Application filed in r^y 1998 is beyond the period of

limitation and deserves to be dismissed as barred by

limitation, besides being misconceived and devoid of

any merit s*

4y After hearing the learned counsel of both the

parties and after perusal of the records, we are of

the opinion that the decision in the case of Manbai

Bench of this Tribunal in OA No, 1254/94 dated 20,9,95

is Clearly distinguishable as the facts indicate that

the officer in that case was allotted residential

accommodation by a private party Governmait

undertaJcing) as per requirert^nts of R\XLe 229 of Central

Oontd, .,I>/5,
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Excise Rules in view of the fact that the ei^ioyee in

that case was posted to look after the work of the said

C3onpany. The respondents in this Case Uftve stated that the

quarters given by the Bhilai Steel Plant to the respondent

department are pooled alongwith the CPVP quarters, ̂ he

allotment of quarters is made to the officers posted at

Bhilai, It has also been explained by the respondents

that the applicant Mb,2 was posted in the Caitral Excise,

Division-IX, Bhilai, which has jurisdiction over Uhits

other than Bhilai steel Plant, Therefore, on facts the

Case of the applicants is entirely different than those of

the etipioyees before the Muntoai Bench of this Tribunal,

A perusal of the order of Munbai B^ch in OA Ho,1254/94

indicates that the Bench Muctoai has placed reliance

on tl^ decision of Patna Bench of this Tribunal in

OA N0,83/1992 decided on 09,08,1993, In the case before

Patna Bench in OA Ho ,83/92, it was sibraitted by the

applicant that the QDvernraent had not provided any

official acGomraodation to the applicants. His submission

was that the accoranodation given by the SML in terms

of Rale 229 cannot be said to be an official accommo

dation, It was on those facts that the Patna Bench of

this Tribunal had held that "Hihere is nothing in the

rules to permit the authorities to stop payment of house

rent allowance in cases where accommodation have been

provided not by the QDvemraent, bii: by any other Oovt,

agency like SkJL etc," m are, therefore, of the view

that the view taken by the Patna Bench as well as Munbai

Bench of this Tribunal are based on the facts of those

cases, which are not at par with the case of these

applicants,

Oontd,,,p/6,
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4,1 we are in agreement with the view taken by the

i^erabad Bench of this Tribunal in the case of D.

Yerrawa & others (supra) vberein this Tribunal has held

as follows! -

"14, Prom the study of the ebove citations, it
is clear that law laid down ia this connection is
that accommodation provided to the Govt, servants
directly by the autonomous corporation under
takings by the direct ef j5ort of the aiiotees cannot
be construed as accommodation provided by the
Qovt, D^artment and also cannot be treated as
accommodation procured throu^i the active assis
tance and help of the concerned Govt, D^artment.
Under the above circurastnaces, the Govt, servants
are entitled for HRA, The converse that if the
accommodation is either provided by the Govt, or
through their active assistance, co-operQtion and
help, the accommodation is to be treated as the one
provided by the ^ovt, and such allottees are
disentitled for HEA.

•  • • • • • • • • * • # • • • • • • • • •• •

21, Prom the above discussion, there can be no
doiibt in the mind of anybody that the quarters
were allotted to the Dept, first and later the re-
allot meht was done to individual enployee. Even
if the re-allotment is made by the vSt>, it is to be
treated as an allotment made through the D^artraent
in view of what is stated as above. Hence, it bras
to be held that the applicants were provided with
quarters by the Govt, through their active assis
tance and help and in that vicw, the ̂ plicants
cannot claim HRA,"

The decision of Hyderabad Bench of this Tribunal

squarely covers the issue before us, Re^ectfuUly following

the said decision of^^^^inate Bench of this Tribmal we
hold that the applicants are not entitled to tfeuse Rent

Allowance in this case. Therefore, they are not entitled

to any refund of any amount already recovered. The

respondents will be at liberty to recover any amount,

which is recoverable from the enpioyees,

4,2 Before parting, he may also take note of the

provisions contained in Rule 45-B of Pundamental Rules,

wherein Clause ill provisions relating to determination

of standard licence fee of a residence are given, Ths

Ccntd,, j>/7.
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The standard licence fee has been indicated not for

Government accommodation, bxxt also lease resideij««|^, or

"residence gifted or leased on a nominal licence fee or

a licence fee-free basis to Govejairaent, the standard

licence fee for the residence shall be calculated as

in the case of residence owned by the Qovernraent" This

indicates that requisitioned residence leased

residence ©cquired by the respondents are at par with

Govt# accommodation so far as the eirployees are concerned,

5# For the reasons mentioned in the preceding

paragraphs, this Original Application is dismissed without

any order as to costs.

c

(r. K • adhy aya)
M^iiber (Adimv.)

(N•N.Singh)
Vice Chairman
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