CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR
(cIrCU? “SITTING AT BILASPUR)

original Application No:361/2000

Jabalpur, this the 52Afb day of March, 2004

HON'BLE SHRI M.P. SINGH, VICE CHAIRMAN
1eN'BLE SHRI MADAN MCHAN, MEMBER (J)

b .V.C .Namboodiri s/o late Govindan Namboodiri,

Aged about 64 years,

Retired senior Goods Gucrd,

South Eastern Railway,

r/o LIG 18, Sector-II, .
shankar Nagar, Raipux. .« sApplicant

(By Advocate: shri vijay Tripathi for Sh. S.paul)

-versus=

1. Union of India through
Ministry of Railways,
(Railway Board),

New Delhi.

2. The General Manager,
South Eastern Railway,
Garden Reach,
Calcutta.

3. The Divisional Railway Manager,
South Eastern Railway,
Bilaspur (MP). .. sRespondents

(By Advocates Shri M.N .Banerjee)

0 RDER

By Shri Madan Mohan, Member (J):

By filing the present 0.A., the applicent has sought the

following main reliefs:-

i)  to direct the respondents to release leave encashment
for 162 days, mileage allowance of 27380 kms.,
overtime of 394 hours and NDA for 68 units as shown

in Annexure A=6.

ii) to direct the respondents to pay the aforesaid
amount within a stirulated time as deemed fit by
this Tribunal.

iii) to direct the respondents to p3y interest @ 18%
per annum on delayed payment till the date of
realisation.

2, The brief facts of the case are that the applicant was
appointed in the South Ea@stern Railway on 4.2.1962. He was

promoted as Goods Guard in the year 1970 at Raipur. while working

as such, he was put on the stand by stationduty to deal with




pre-departure detention and other yard matters at the Raipur

Stores Depot Station w.e.f. 20,11.,1990. He was asked to

perform the duty for ten hours a day. For the above mentioned
duties, the applicant became eligible for the payment of
waiting duty allowance @ 15 kms. per hour of the day in terms

of para 3.16 of Railway Board's letter dated 17.7.1981. He also
became eligible to be paid ether allowances such as over time
allowance, night duty allowance etc. as per rules.

2.1 The applicant was paid the}aforesaid allowance from
22,11.1990 to 17.7.1991. However, thereafter he was not paid
allowances from 18.7.1991. when the applicant could not get the
relief, he filed an OA No. 64/95 before this Hon'ble Tribunal
which was decided by the Hon'ble Tribunal on 12.8,1997. It was
expected by the Tribunal that the South Eastern Railway, Bilaspur
will pass necessaryorders within two months from the date of
judgement . Pursuant to the above order, the respondents were
required to pay all dues but when the said dues were not paid
to the applicant, he filed CCr No. 34/98 which is still pending.
In the said CCP respondents took a stand that certain amounts
have been paid. Although the applic:nt's grievances were
redressed partiaelly, all his grievances and settlement were not
settled. The applicant feels that in view of the limitation
directions given by the Tribunal in OA No. 64/95 he will not

get the remaining dues in contempt petition, hence he has filed
the present 0.A. seeking the aforesaid reliefs,

3. Heard the learned counsel for the parties and have perused
the record and other relevant material available on record.

4, Learned counsel for the applicant argued that the applicant
has given the details of the reliefs claimed by him in the Q.A.
i.e. leave encashment for 162 days; mileage allowance of 27380
kms.; overtime of 394 hours and NDA for 68 units but the
respondents have not paid the same while they are legally bound

to accede to the genuine demand of the applicant.

5. In reply, the learned counsel for the respondents has
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é:’:.;gue'd that the applicant bas earlier filed an OA No. 64/9%
for the same ¢iaim which was decided by the Trivupal on
12.8.1997 end the directions were complied with by the
Agminigtrations Later on the applicant filed & CCP NOe 34/ 98
which was decided on 18+ 442000 in which the fribupal was satis-
fied with the compliance by the resg_ondenbs and the CCP was
dischargeds Despite the earlier claim, no new claim is produced
in OA Noe %01/2000¢ Respondents do nbt adnit anything beyond

the retérds Besides this, the respondents have denied that the
applicant was askedto work beyond ¥en hours duty for a day Weee T
20511199 The applicant was asked to perform special duty
sometimes as wailting duty for vhich he was paild allovance @ 15 kmse.
per hour in 2 aay and other allowances like Overtime, Night Duty
allowance as per mleds He further arguned that the applicant

was also paid mileage, NDA, O«Tede otce beyond 17«Te1 9945 It

ijg farther argued that the guvances of the applicant ¥ ere

fally redressed by paying the dues i.e. mileage, O.T.A. and
encashment of leave etce As per service redords, the applicant
had only 78 days LeA.P. at his credit which was certified by

the associited accounts off:l.cer, Bilaspure He vas underwent

gick list from Jamary, 1088 0 August, 1993 on several occasions
intermittently but he never gubmitted his épplioétiop' for
commutation of gick period into leave before his retirement. Wow .
he is claiming again and again for the same amount while no
amount is due towards the respondents at alle

6o During the carse of gguments, learned counsel for the
respondermts stated that if any amount is still reasonably due,
the applicant can file a detailed represenbatiom before the
respondents and seek & persomal hearing for redressal his
grievance, if any, gympathetically and if any amount is_r&ound
due torards the :_respohde:rbs the seme shall be paid to him.
Learned counsel for the applicant agrees o0 the said subm=
ission 0¢ the resrondentse | |

Te 1In view of the above facts and circumstances, we are

dispesing of the present O.A. with & direction to the applieant
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to file a detailed representation of his grievances to the

respondents within a pveriod of one month from the date of

receipt of a copy of this order and thereafter the respondents

shall consider the said representation within a period of

two months from the date of receipt of such representation

of the applicant and shall pass 2 speaking, detailed and

reasoned order affording a reasonable opportunity of hearing

to the applicant. In case any amount is reasondly found due

the:same shall.be paid to the
8. In the result, the

above directions. No Costse
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applicant by the respondents.

O.A. 1s disposed of with the

NGO
(M.P .STNGH)
VICE CHAIRMAN
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