CENTRAL ADMINISTRAT IVE TRIBUNAL, JABALPUR BENCH, JABALPUR
Briginal Application No. 360 of 2000

Jabalpur, this the 10th day of February, 2004

Hon'ble Mr, m,p, Singh, Vice Chairman
Hon'ble Mr, G.Shanthappa, Judicial Member

G.2. Hedaoo son of Lats Shri
Pudlik Hedaoo, aged abaout 47 years
by occupation Junior Telecom
foicey 0ffice of Sub Divisional
Officer Optical Fiber Cabel, Rural
CTO0 compound Jabalpur, r/o 870,

Sanjeesvni Nagar, Jabalpur{M,.P) APPLICANT
(By Advocate - None) VERSUS
1. The Union of India,
through the Secretary Ministry
of Telecommunication, Sanchar
Bhawan, New Delhi.
2, The General Manager Telecom
District, CTO Compound,
Jabalpur (MP)
3. The Chief General Manager,
Telecom, Bhopal (MP) RESPONDENTS

(By Advocate - Shri Harshit Patel on behalf of
Shri S.,C. Sharma)

CR D ER (ORAL)
By 1.°. Singh, Vice Chairmen -

None for the applicant. As this is an old matter
of the year 2000, we are disposing of the same in the
absence of the learned counsel for ths applicant, ny
invoking the provision of Rule 15 of the Central
Administrative Tribunal (Procedure) Rules, 1987, after
perusing the available pleadings and hearing. the

learned counsel for the respondents,

2. The applicant has filad this OA claiming the
Pollowing relief -

(i) To quash the charge sheet dated 16.5,1997
delivered to the petitioner on 11.6.1997 issued by
Dy. General Manager Telecom, digtrict Jabalpur ang
for issuance of suitable direction to the respondsnts
Por compliance of the Judgment of thig Tribunal
passed on 19,11,1996 in Original Application Nao,
770/92 regarding passing of the order under FR-54

Por treating the period from the date of removal

Prom service angd till dates of reinstatement for

grant of other Consequential benefitg.

3. The brief Pacts of the Case are that the applicant is
uorkingé%% Junior Telecom Officer(370). carlier the
applicant/ proceeded against departmentally for certain

irregularities. An €nqQuiry was held angd agreeing with %h-

Vz\'find;ngs of the Enquiry officer the Director Telecom,
J )
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Jabalpur,impOSQd the penalty of removal from service
on the applicant vide order dated 5.9.1990. The appeal
filad by the applicant against the punishement yas
rejected by ths chief General Manager, M.P. Telecom
Circle, Bhopal vide his order dated 19.2.1991. The
applicant's further representation to the reviewing
authority was also rejected by the Adviser(Human Resources
Development ) vide his order datsd 24,1.1992. The applicant

#hizh weo Adapoges o F By

has earlier Piled DA No. 770/92/ tie Triounal vide ite
orde» dnted 19,11.96, wmm Para 4 of the said order is

#Ppy extracted under :-

4, According to the lsarnad counssl for the appli cant,
the applicant was appointed as ASTT by the General
Manager, Telecommunication, M,P. Circls, Bhopal

and, therefore, the Director, Teleconm, Jabalpur who is
eguivalent in rank to the Deputy Genseral Manager is
not empouered to impose any of the ma jor penalties
-like dismissal or removal. ~This contention was
vehemently resisted by the learned counsel for the
respondents who stated that the applicant had been
appointed only by ths Oeputy General Manager, Telecom
M.P. Circle, Bhopal and not Seneral Manager as alleged.
He Purther contended that according to the shedule
filed as Annexure-R-I1 with the reply tre Deputy
General Manager(equivalent to Deputy General Manager
Telepnones) was the appointing authority as well asg
the competent authority to impose all the ma jor
penalties and ths Senior Superintendent of Tele raph
Traffic (Divisional Officer belonging to Clags-]

is the oisciplinary authority for imposition of minor
penalties,

The earlier order of penalty was guashed on the ground that

charges were not issued by the competent authority.

+ Para 7 of the Tribunal’'s order observed that
Lhaoxughx t he Deputy General Manager could have exercised the
power conferred on him by the Schedule to appoint the
applicant. Ip pursuance to this diractionythe department
had issued a charge sheet on 16.5.®7. Thig charge sheet
has also = bsen issued by the competent authority i.e,
Oy. General Manager Telecom . ~An snquiry officer has
been appointed.The enquiry officer hasg started/conducted

the enquiry, During the course of the arguments, the
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learned counsel for the respondents has stated tnat the
applicant has not cooperated in the emquiry and has also
not participated in the enquiry proceedings. He hag also
drawn our attention to the Orders dated 28.4.2000,
254542000 and 28,6,2000, These dates havee been notifieqd
by the enquiry 0*ficer who held the enquiry but the
applicant did not participate in the enquiry and gent
medical certiticate stating that he cannot participate in
the enquiry as he is not keepint well., He has, therefore,
submitted that it ig because of non-cooperation of the
epplicant, further Progress has not been made in holding
the emquiry and the same has not been concluded,

b

4 Ve have‘very carefully consigeggd the rival contention
and we find that the applicant had /earlier removed from the
service on the groung of comnitting some irregularties,

He has approached this Tribumal ageinst the order of the
disciplinary authority. The Tribunal vide order dateg
19¢11.96 set agide the order of the disciplinary authority
and the appellate authority on the ground that the charge
sheet was igsued by the incompetent authority ang
réspondents were directed to hold the enquiry. and the
respondents will be at libverty to institute fregh
disciplinary bProceedings from the point of issuing a
charge=sheete In bursuance of the direction of the
Tribunal, the respondents have issueq charge-sheet dateg

16 .541997. They have also pointed out that the enquiry
officer hag started the Proceedings of the enquiry and hag
notified qifferent dates to holg the samee We fing that
the applicant ig not participating in the enquiry
deliberately ang remaining absent on flimgy groundy4, The

delay in holding the enquiry ig wholly attributadble to the
applicant.
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5. We fing that the applicant ingteag of participating

in the emquiry, has rashed to this Tribunal by filing
the present 0A,

6. We are of the considered view that the respondents
are holding the enquiry in pursuance to the direction

of the Tribupal in dccordance with the Rules. T4 is the
applicant, who is not cO-Operating with the respondents
t0 hold the emuiry. Therefore, we do hot find any

merit in the OA, ang the same 1s liaple %o be dismisseq,
We do go accordingly. The réspondents are directed to
contime with the enquiry. In cage the applicant does
not participate in the enquiry on one grouna op the other,
they are at libverty to conduct the ex=parte enquiry

and take a decision in accordance with relevant rules.

No costs,.
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(% shanthappa) (M.P. Singh)

Judicial Membep Vice Chairman
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