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/, Original Application No. 36Q of 2Q0Q
j  3abalpur» this the 10th day of February, 2004

'/ Hnn'hi® Chairman!  Hon ble dr. G. Shanthappa, Oudicial Member

Hedaoo son of Late Shri
^  Hedaoo, aged about 47 years
y  by occupation Ounior Telecom

/  ST!" Sub Diuialonal
^  f?Tn Optical Fiber Cabel, Rural

CTu compound Oabalpur, r/o 870,
Sanjeevni Nagar, Oabalpur (d.P)' APPLICANT
(By Adv/ocate - None)

ULR3US

1. The Union of India,
through the Secretary Ministry
of Telecommunication, Sanchar
Bhauan, Neu Delhi.

2. The General Manager Telecom
District, CTO Compound,
OabaIpur(MP)

3. The Chief General Manager,
Telecom. Shopel (flP) RESPDNDlNTS

(By Advocate - Shri Harshit Patel on behalf of
Shri B.C. Sharma)

0 R D L R (ORAI 1

By M.P. 5inoh^ \lice Cha irman -

None for the applicant. As this ig an old matter
of the year 2000, ue are disposing of the same in the
absence of the learned counsel for the applicant, by
invoking the provision of Rule 15 of the Central
Adminietretiue Tribunal (Procedure) Rules, 1907, after
perusing the auailable pleadings and hearing, the
learned counsel for the respondents,

2- The applicant has fiUd this OA claiming the
follouing relief

delieeL^TrtVe'pe?UiSner'orn"6l997-'-''®nDy. General «anage% Teie^o^^Si^Ji^- ® Iba'a^r'a 'd
far issuance of suitable direcfinn t-n

;to/92 Tegir';i:g'p\'!s^;°o'f\^;::^js:JtL\-,j!-,
Tromle^rJre
grant of other consequential beni?Us!°"""'

uorRin'"'"""9 junior Telecom Off icer(9T0). earlier the
applicant/proceeded against departmentally for certain
irregularities. An enquiry uas held and agreeing uith th-
findings of the enquiry officer the Director TeUc

:om,
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3abalpur^ imposed the penalty of removal from service

on the applicant vide order dated 5.9.1990. The appeal

filed by the applicant against the punishement uas

rejected by the chief General flanager, fl.P. Telecom

Circle, Ohopal vide his order dated 19.2.1991. The

applicant's further representation to the reviewing
authority was also rejected by the Adviser(Human Resources

Development) vide his order dated 24.1.1992. The applicant
>7hi2h T-frc ^iapo-e'^ v r

has earlier filed OA No. 770/92/ tne Triouna 1 vine its

Orde- 19.11.95. aa® Para 4 of the said order is

^g^extracted under

4. According to the learned counsel for the applicant,
tne applicant uas appointed as A3TT by the General
flanager, Telecommunication, fl.P. Circle, Bhopal
and, therefore, the Director, Telecom, Oabalpur who is
equivalent in rank to the Deputy General Manager is
not empowered to impose any of the ra jor penalties
like dismissal or removal. This contention was
vehementiy resisted by the learned counsel for the
respondents who stated that the applicant had been
appointed only by the Deputy General Manager, Telecom
mI P Circle, Bhopal and not General Manager as alleged.He further contended that according to the ^edule
filed as Annexure-R-II with the reply the Deputy
General Manager(equivalent to Deputy General Manager
Telepnones) was the appointing authority as well as
the competent authority to impose all the major

Senior Superintendent of Telegraph
Traffic(Divisional Officer belonging to Class-I)
IS the Disciplinary «-ithoritv for imposition of minor
penaitles.

The earlier order of penalty was quashed on the ground that

charges were not issued by the competent authority.

Para 7 of the Tribunal's order observed that

t>ho*i;g)b(the Deputy General Manager could have exercised the
power conferred on him by the Schedule to appoint the

applicant, ^n pursuance to this direction^.the department
had issued a charge sheet on 16.5.B97. This charge sheet
has also haen issued by the competent authority i.e.
Dy. General Manager Telecom . .nquiry officer has
been appointed.The enquiry officer has started/conducted
the enquiry. During the course of the arguments, the
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laarnod couneel tor the respondents has stated tnat the
applicant has not eoc^erated In the enqniry and has also
not partlelpated in the enquiry pro.seai.g^. He has also
drawn our attention to the orders dated 28.4.2000,
25.5.2000 and 28.6.2000. These dates havee been notified
by the enquiry offioar who held the enquiry but the
applicant did not participate in the enquiry and sent
medical certificate stating that he cannot participate in
the enquiry as he is not fceeplnt well. He has, therefore,
subnitted that it is because of non-cooperation of the
applicant, further progress has not been nade in holding
the enquiry and the same has not been concluded.

4. We hare very carefuUy considered the rival contentio,
and we find that the applicant hadapplicant had/earlier removed from the
eervice on the gr«nd of committir^ some irregularties.
He has approached this Tribu^l agai^t the order of the
disciplinary authority. The Tribunal vide order dated
19.11.96 set aside the order of the disciplinary authority
ahd the appellate authority on the grornd that the charge
eheet was issued by the incompetent authority and
respondents were directed to hold the enquiry, and th.
respondents will be at liberty to institute fresh
disciplinary proceedings from the point of issuing a
oharge-eheet. m pursuance of the direction of the
Tribunal, the respondents have issued charge-sheet dated
16.5.1997. They have also pointed out that the enquiry
Officer has started the proceedings of the enquiry and has
-btifiod different dates to hold the same. Ve find that
the applicant is not partidpati^ in the enquiry
deliberately and remaining absent on flimsy grounds The

ay in holding the enquiry is whoUy attributable to the
applicant.
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5. We fina that the applicant Instead of participating
in the enquiry, has rushed to this Tribunal by filing
the preseirt OA.

We are of the considered view that the respondents
are holding the enquiry in pursuance to the direction
of the Tribunal in accordance with the Bules. It is the
applicant, who is not cooperating with the respondents
to hold the enquiry. Therefore, we do not find any
«erit in the W, and the sane is liable to be dlsnissed.
We do so accordingly, The respondents are directed to
continqe with the enquiry, m case the applicant does
eot participate in the enquiry on one ground Or the other,
f-ey are at liberty to conduct the e:.parte enquiry
and take a decision in accordance with relevant rules.
NO costs.

(tMShanthappa)
Judicial Member (m.p. Singh)

Vice Chairman
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