
V  APMimaPRAriVE TRIBUNAL. JABALPUR RMH.Ji^RAT.PrTP
Original J>pplication Ifo,2ft of 1990

Jabalpur,. this the 25th day of February, 2003,

HDn'ble Mr,R#K#Upadhyaya, Menibex'CA)
Han'ble Mrs.Keera Ghhibber, Member (j)

Kifayat Ullah son of Shri Barkat
Ullah, aged about 30 years, resident
of 83 Gautam Nagar, PG3T College,
Bairasia Bo ad, Bhopal, -APPLICANT

^By Advocate- Nor^e)

Versu s

1, Union of India through Secretary,
Ministry of Conununication, New Delhi,

2, Chief General Manager,
M,P.Circle, M.P. Bhopal,

3, Telecom District JShginaer,
Dhdr (M.P,)

4, Sx±> Divisional Officer,
Telecom, Dhar (M,P,) -RESPONDENTS

fey Advocate- Mr.S.AJihacmadhikari for
Mr, S,c'. Sharma)

0 R D E R (ORAL)

By Han'ble Mrs.Meera ChhJbber, NfeHber(j)«

By this O.A., the applicant has sought the following

relief sj-

"(1) To direct the re;^ondents to give the benefit
to the applicant of the judgement contained in
Annexure A—1, to this Application by regularising
his services,

(2) To d^ect the re^ondents to reinstate the
^plicant on the post on which he was working
aiongwith back wages,

(3) To d^ect the respondents to regularise the
services of the applicant as per the circulars
isaaed by the respondents d^artment itself
from time to time.

(4) ^y other r^ief which this Kbn'ble Tribunal mav
with ^ proper may also be granted togetherwith costs in favour of the applicant,"
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2, It is submitted by the ajpiicant thst he was engaged

in the re^ondents department as Muster Roll Labourer from

February 1986 to my 1987, but he was illegally stoppei

from working since December, 198 9 (Annexure A.2). He has

further submitted that re^ondents have issued a circular

dated 4,1.1994 (Annexure a-3) for grant of Tenporary Status

to the Casual Muster Roll Mazdoorsengaged upto 22.6.1988, and

since the ̂ plleant comes within the purview of the circular

dated 4.1.1994, he applied for regularisation and grant of

tenporary status, There».€^fter, his case was .referred to

higher authority for consideration. He has further submitted

that some enployees had approached the Tribunal by filing

OAs, in wliich the Tribunal was pleased to direct the res

pondents that in cases where ̂ pointments are made prior

to 22.6,1988, such enployees siall be regularised and in

cases where appointments are made after 22.6,1988 and

termination orders have been passed without payment of

retrenchment cortpensation, the orders of termination are

quashed. The same judgement is filed Annexure A-1 with the

The applicant has claimed the benefit of this judgement

in the present case.

3. The re^ondents have opposed this O.A. and have stated

that the applicant is not entitled to the relief clain^d by

him, as he does not come under the sclieme of-44|,1994

he was not working on the date whOn the said circular was

issued, ̂ toreover, they have also explained that^e^elopraent
oj- Telecom facilities in the State, an anbitioas planning

was done and gigantic target was fixed year-wise to increase

the telecom facilities, namely opening of long distance

connection in rural areas, opening of village telephones in

the State, opening of exchange in rural areas, laying of
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cables and other related works of installation etc. and
these targets were CQs^^leted In the same year m short period.

in order to meet the said targets, thejespondents
wts®-engaged casual labouters, but as and when the works
were conpieted,- the casual workers were not required to

continue. Accordingly, they were discontinued. Cbunsei for

the re^ondents have also submitted that the case of the

^plicant is barred by limitation in as much as even
_r..according to the averments he had last worked in DecerfDer,

1989, viiile the present 0.a. was filed only on 09.01.1996.

Therefore, this O.A. is liable to be dismissed on this grouna.
This matter was listed for hearing on 21.1.2003 and counsel
for the respondents hadi stated that the matter was fully
covered by the decision of Pull Bench, a.ccordingly, the

case was listed for hearing on 24.2.2003. On 24.2.2003 none

appeared for the applicant. Accordingly, a last chance was

given to the counsel of the applicant to appear on 25.2,2003.
Today again neither the counsel of the ̂ plicant is present
in the Oourf, nor there is any request for adjournment on his

behalf. This matter was called out in the revised call and

since nobody is present on behalf of the ̂ plicant in the

revised call, we are proceeding to decide this case by

attracting Rule 15(1} of CAT (Procedure) Rules, 1987 after

hearing the learned counsel of the respondents.

4. we have perused the pleadings and heard the learned

Counsel of the respondents.

b. Admittedly as per applicant's averment tbe he
A.had worked from Feb. 1986 to May 1987 and was stopped from

woricing in December, 1989. Therefore, if any, cause of action
had arisen in favour of the applicant, it was in 1990, as
the Jeriod of limitation laid down in Administrative Iribunai-s
Act, 1985. is one year. No aach o.a. was filed by the applicant.

0  J./4.
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Therefore, this case is clearly barred by limitation. The

Hon'ble Supreme Oourt in the case of j^tan Chandra Sammanta

& others Vs» Union of India £> others* reported in 1993(4)

see 87 has held th;^ those who ^ep over their right,
are not entitled to any relief. Similarly, the Hon'ble

Supreme eourt in the case of Ramesh ehand Sharma ei-,n. vs.

Udham Sincfh & others reported in 2000 (2) AISLJ 89 has held

that the Tribunal cannot even entertain the petMon barred

by limitation unless there is specific request for condoning
the delay, in the instant case, it is seen that no such

application has been filed by the applicant for condonation

of delay. Therefore, this case would be fully covered by
the judgement of Hon'ble Supreme Ctourt as referred to above.

Accordingly, this case has to be dismissed on the ground
of limitation itself. Pfowever, since the matter was pending
since 1989, we also looked into the merits of the case and

since the applicant had relied on the circular dated

4.1,1994, we tried to find out the merits of the case. The

said circular is annexed with the application as Annexure

A-3. In the circular dat^ 4.1.1994, it was specifically

stated that by office order dated 25.6.1993 orders were

issued to extend the temporary status to all those Casual

Mazdoors, who were engaged by the project Circles/ElectrifiL-

cation Circles during the period 31.3,1985 to 22.6.1988 and v

who, were still continuing for such works wheie th&y

jjiitialiv enaa,qed and who were not absent for the last

nore than 360 days. Therefore, it is clear that the benefit

of the said orders were to be given only to such persons,
who were still working on the date of issuance of the

circular, A soaiewhat similar question came up for consi
deration before the Hon'ble Supreme Court wherein the

scheme issued by the DOPT on 1,9.93 was considered and
after considering all the a^ects Ifen-ble Supreme Ocurt

r  Contd. ,.P/5,
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held that the said scheme was a one time measure and it

could be extended to only those casual labourers, who had

completed one year and were on rolls on the d%te of issuance
of the said OM to be precise. The Hon'ble St^^reme Oourt
in the case of Union of India & otlier.^ vs. Mohan Pal

r^orted in AIR 2002 SC 2001 while considering the said

scheme held as under; —

(to not think that clause 4 of the Scheme
as an ongoing Scheme. In order to

^ u ^fpo3^ci,ry ^atus, the casuel labourersteuld have been in enpioyment as on the date of

reSd2e?"?"n scheme and he should have alsorend^ed a continuous service of atleast one vear
which means that should have been engaged for a
period of atleast 240 days in a year or 206 days

use 4 of the Scheme, it does not appear to be a
general guideline to be applied for the purpose of
giving •temporary' status to all tte caiaf'wSk^s
serSL Of comtiete one yeari continuousservice. Of course, it is up to the Union (SDvernment
to formulate any scheme as and when it is found
n^essary that the casual labourers are to be given

It Is thus ssen that the Hon'ble Si^rsme Oourt held

that the sohet® of 1.9.93 is not an ongoing aheme and
J

the temporary status can be conferred on the casual

labourers in enpioyment as on the date of the conrnenceuant
of the Scheme and they should have rendered continuous
service of at least one year, i.e., at least 240 days

in a year or 206 days (in case of offices having 5 days
a week), It was furtlier made clear that those who have

already been given temporary status on the assumption that
it is an ongoing Soheme ^all not be stripped of the

temporary status pursuant to the decision tahto in the

instant case, m our considered vie„ the present case ,«>uid
be fully covered by the princliie laid down in the case
of Union of India and others Vs. Bahan Pal in as mch as
in the present case also, the circular, which has been
fnlied upon by the applicant, it was clearly mentioned

^  ' Oc)ntd.»» aP/S »
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that .enetit to i,a gi,«n to those per^ns. who stixi
cont^nuea to he on toXU ena ̂  the xpp,
- ̂Plxcant „en not v^rklng. Il^refoxe, he wonld not be

-ntttiea to get any benefit under the circular dated
«.1.1994. AS far an the judge„^nt relied upon by the
ai^l^cant in concerned, the Ibn-ble Supreme Court han alno
aken care to deal with thin situation also as benefit

already granted was not to i,= ■not to be stripped off. It is also
ssen that there was nn -Pv-o uwas no fresh cause of action to fae
present application in the year 199s i„ ■

^  °f the Sjovediscussion, we find that this case i a
.o of any meritoor ingiy, the same is dismissed on
„ .. ... sraissed on merit as well aslinatation both with no order as to costs.

r-|

O^s.Meera Chhihber)
Member (j) -K.Up adhyaya)

Member (a)
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