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CENCRAL ADMINISTRATIVE TRIBUN&‘JAE&PUR BENC& J&AL&Q R
'Origg' al Application No.28 of 199

Jabalpur, this the 25th day of February, 2003,

Hon'ble Mr.R.K«padhyaya, Member (a)
Hon'ble Mrs.Meera Chhibber, Member (J)

Kifayat Ullsh son of Shri Barkat

Ullah, aged about 30 years, resident

of 83 Gautam Nagar, PG3T College,

Bairasia Road, Bhopal, ~APPLICANI

(By Advoc ate~ None)
versus

1. Union of India through Secretary,
Ministry of Communication, New Delhi,

2. Chief General Manager,
M.P‘.Cimle. HMeP o BhOpal.

3. Telecom District Enginmer,
Dhar (M.P.)

4, Sub Divisional Officer,
Tel ecom, Dhar (M.P.) ~RESPOND ENT' S

By Advocate- Mr,S.aJDharmadhikari for
I~ir.S'.C;Sharma)

O RD E R (ORaAL)

By ton'ble Mrs.Meera Chhibber, Member (J)s

By this O.A., the agpplicant has sought the following
reliefss=-

#(1) To direct the respondents to give the benefit

to the gpplicant of the judgement contained in
Annexure A-1, to this application by regularising
his services, ’

-

(2) ®o direct the respondents to reinstate the
gpplicant on the post on which he was working
alongwith back wages.

(3) To direct the respondents to regularise the

, services of the applicant as per the circylars
issued by the respondents department itsel f
from time to time, a

(4) Any other relief which this Hon'ble Tribynal may

deem just and PIoper mady al so be granted together
with costs in favour of the appl icant,®

-~
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2, It is submitted by the applicant that he was engaged
in the respondents department as Muster Roll Labourer from
February 1386 to My 1987, but he was illegally stopped’
from working since Decenber, 1989 (annexure A~2). He has
further submitted that respondents have issued a circuylar
dated 4.1.1994 (Annexure A-3) for grant of Temporary Status
to the Casual Muster Roll Mazdoorsengaged upto 22,6,1988, and
since the gpplicant comes within the purwiew of the circylar
dated 44141994, he applied for regul arisation and grant of
temporary status. Thereeatter, his case was referred to
higher authority for consideration. He has further submitted
that some employees had approached the Tribunaj by £iling
OAs, in which the Tribunal was pleased to direct the res-
pondents that in cases where appointments are made prior

to 22,6.1988, such employees shall be regularised and in
Cases whére appointpents are made after 22.6,1988 and
termination orders have been passed without payment of
retrenchment compensation, the orders of termination are
quashed ., The same judgement ;Ls filed»Annexure A=1 with the
Oehe The applicant has claimed the benefit of this judgement

in the present case,

3. The respondents have opposed this OesAes and have stated
that the applicant is not entitled to the relief claimed by
him, as he does not come under the scheme of 4+}.1994 al
he was not working on the date when the said circylar was
issued, Moreover, they have al so explained thatféevelopmnt
of Telecom facilities in the State.\ an anmbitioms planning
was done and gigantic target was fixed yeéar.wise to increase
the telecom facilitijes, namely opening of long distance
connection in rural areas, opening of village telephones in

the State, opening of exchange in rural areas, laying of
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ca@bles and other rel ated works of install ation etc. and
these targets were Completed in the same year in short period,

The:l:'efore,- in order to meet the said targets, thermspondents

weed engaged caswdl laboukers, but as and when the works
were completed, the casudl workers were not required to
continue, Accordingly, they were discon.tinued. Counse] for
the respondents have al s0 submitted that the case of the
gplicant is barred by limitatipn in as much as even
according to the ave.rments'\he hacz*tast worked in Decenber,
1989, while the present O«A. was filed only on 094014198,
Therefore, this OeAe is liable to be dismissed on this grourd,
This matter was listed for hearing on 21.1.2003 and counsel
for the respondents had: stated that the matter was fully
covered by the decision of Full Bench, accordingly, the

casé was listed for hearing on 24,242003, On 244242003 none
appeared for the dpplicant. accordingly, a last chance was
given to the counsel of the fpplicant to appear on 25.2.2003.
Today again neither the counsel of the applicant is present
in the Coury nor there is any request for adjournment on his
behalf. This matter was called out in the revised call and
since nobody is present on behalf of the &plicant in the
revised call, we are proceeding to decide this case by
attracting Rule 15 (1) of car (Pmc‘edure) Rules, 1987 after

hearing the learmed counsel of the respondents,

4o We have perysed the pleadings and heard the learned

counsel of the respondents,

73

S. Admittedly as per applicant‘s:::ennmt thae the he

had workxed from Feb.1986 to May 1987 and was stopped from
working in December, 1989, Therefore, if any,cause of action
had arisen in favour of the applicant, it was in 1990, as

the period of limitation laid down in Administrative Tribunaj.s

ACt, 1985 is one year, No such OeA. was filed by the appl icant.
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Therefore, this case is Clearly barred by limitation. The

Hon'ble Supreme Court in the case of Ratan Chandrs Sammanta

& others Vs, Union of India & others, reported in 1993 (4)

Supp SCC 87 has heJ.d that those who step over their right,
are not entitled to any reiief. Simil arly, the Hon'ble
Supreme Court in the case of Ramesh Chand Sharma_etc. Vs,

Udham Singh & others reported in 2000 (2) AISLJ 89 has held

that the Tribunal cannot even entertain the petiion barred

by limitation unless there is specific request for condoning
the delay, In the instant case, it is seen that no such
8pplication has been filed by the applicant for condomation
of delay. Therefore, this case would be fully covered by
the judgement of anfb]l.e Supreme Court as referred to above,
Accordingly, this case has to be dismissed on the ground

of limitation itself, However, since the matter was pénding
since 1989, we aiso J.ooked into the merits of the case and
since the applicant had reiied on the circular dated
441.1994, we tried to f£ind out the merits of the case., The
said circular is annexed with the application as annexure
A=3. In the circular dated 4,1,1994, it was specifically
stated that by office order dated 25,6,1993 orders were
issued to extend the temporary status to all those Casual
Mazdoors, who were engaged by the Project Circles/m.ectrifi-
Cation Circles during the period 31,3,1985 to 224641988 and v

who were still continuing for such works where thev were

initiallx_r engaged and who were not absent for the 1ast

more than 360 days. Therefore, it is clear that the benefit
of the said ofders were to be given only to such persons,
who were still working on the date of issuance of the
circular. A somewhat similar question came up for consi-
deration before the fbn"ble Supreme Court wheérein the
scheme issued by the DOPT on 149493 was considered and

after considering all the agpects Hon'ple Supreme Court
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held that the said scheme wa$ a one time measure and it
could be extended to only those casual labourers, who had
Completed one year and were on rolls on the date of: issuance

of the s2id OM to be precise, The ron'ble Supreme Court

in the case of Union of India & others Vs, Mohan pPal
réported in AIR 2002 SC 2001 while considering the said
scheme held as under;-
"eesssole do not think that clause 4 of the Scheme
envisdges it as an ongoing Scheme, In order to
acquire 'temporsry' status, the casudl labourer
should have been in employment as on the date of
commeéncement of the scheme and he should have al so
rendered a continuous service of atleast one year
which means that he should have been engaged for a
period of atleast 240 days in a year or 206 days
in case of offices observing 5 days a week. From
clause 4 of the Scheme, it does not appear to be a
géneral guideline to be applied for the purpose of
glving ‘temporary* status to all the casual workers,
as and when they complete one yeard continuous
service, Of Course, it is up to the Union Government
to formulate any scheme as and when it is found
neécessary that the casual labourers are to be given
'temporary' status and later they are to be absorved
in Group 'D* postg,™
It is thus seen that the Hon'ble Supreme Court held
that the scheme of 1.9.93 is not an ongoing Sheme and
the temporary status can be conferred on the casual
labourers in employment as on the date of the comencenent
of the Scheme and they should have rendered continmuous
Service of at least one year, ile.es, at least 240 days
in a year or 206 days (in case of offices having 5 days
a week), It was further made clear tlat those who have
already been given temporary status on the assumption that
it is an ongoing Scheme shall not be stripped of the
temporary status pursuant to the decision takén in the
instant case, In our considereq view the present case woud
be fully covered by the princirle laiq down in the case
of Union of India ang others Vs, Mohan pal in as much as
in the present case also, the circular, which has been

melied upon by the applicant, it yas clearly mentioned
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that benefit was to be given to those persons, who st:.ll
Continued to be on rolls and in the year 1994 admittedly
the applicant was not working, Therefore, he would not be
entitled to get any benefit under the Circular gateg
Belel994, as far as the Jjudgerent relieg upon by the

applicant ig c€oncerned, the on'ble supreme court has al so

present application in the year 1998. In viey of the above
discussion, we find that thig Case is devoid of any merit,
ACcordingly, the Ame is dismissed op merit as yell ag

limitation both with no order asto Costgs,
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