CENTRAL ADMINISTRATIVE TRIBUNAL, JABALDPUR BENCH
CIRCUIT SITTING : BILASPUR

Oricinal Application No,.351 of 1999

Bilaspur, this the 8th day of December, 2003

Hon:ble Shri M.P.Singh _ Vice Chairman
Hon'ble Shri G.Shanthappa - Judicial Member

Ch.G.K.Murty aged 54 years, son of Ch.Kankam,
Head Clerk, Bhilail Marshalling Yard, S.E.

\\ Railway, Charodal DistriCt Durg (M.P.I. — APPLICANT
(Applicant in ;erson)

Versus

1. Union Govt.of I dia,through the Secretary,
Department of R:ilways, Riil BhavansNew Dglhi.

2. Divisional Railway Manager, Bjilaspur S.E.Railway.

3. Senior Divisional Mechanical Engr. S.E.Railway,
Bjilaspur.

4. Addl-DiViSional Railway Manager—II'S.EoRailwaY'
Bjlaspur.

Se chigf Mschanical Engineer, Garden Reach Calcutta-43
S .E.Rajlway, Cazlcutta - RESPONDENTS

(By Agvocate = Shri M.N.Banerji)

OQRDER (Oral)

By GeSnanthappa, Jndicial Meomber =

The applicant has filed the above application for
seeking a relief to quesh the punishment orders Apnexures-
A_1, 2.2 & A=3 and also for a relief of directing the
respondents to restore the applicant to the post of 0.5.Gr.II
with difference of pay together with interest at the rate of

18% and also cost of this litigation of Rs,10,000/=-.

2. The brief facts of the case are that a charge sheet
was issued to the applicant, on which department enquiry
.roceedings were initiated. After supplying a co_y of the
enquiry report and other necessagy documents, the applicant
submitted his objection. After considering the objection

and other relcvant material, the disciplinary authority has

passed the order of punishment dated 2.4.1998 (Apnexure-A-1)

imposing the cunishment of reversion to the post of Head Clerk

in the pay scale of Rs ,5000-150-8000 at a basic pay of

Rs.;ggo/-for two years with non-cumulative effect, Baing
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aggrieved by the said order, the applicant preferred an
appeal to the appellate authority. The appellate authority
has issued a show cause notice to the agplicent on 3,6,1998
for enhancing the punishment. Against the said show cause
notice, the applicant submitted his representation dated
12,6,1998, After considering his representation, th= ADRM
has passed thz order dated 13.7.1998(Annexure=A_2) enhancing
the punishment to rev:rsion to the : 0S8t of Head Clerk in the
pay scale of Rg,5000-150-8000 at basic _ay of Rs,5000/-

for two years with cumulative effect, Against the said order
the applicant preferred an appeal before the appellate
authority i.e. the Chief Meghanical Epgineer, who after
considering all the documents on record has passed t he orde-
confirming the carlier order of punishment. While passing
the order, the appellate authority has not ,assed a detailed
and re-=soned order. Hence, it is contended, that tbe

orcder of the appellate authority is cryptic which,iiolative
of rrinciples of natural justice,ther=fore, the same is

liable to be guashed,

3. The respondents have filed their detailed reply
contending that the authorities have considered all the

facts of the case and thereafter onlv the authorities have

i-@ssed the ordsrs, The respondents have supported the orders
of punishment passed by the disciplinary & appellate
autheritiecs,

4, After careful cons#dderation of the documents -n
record and hearing the applicant,who was prresent in person,
and counsel for the respondents, we came to the conclusion
that the appellate authority has not passed a reasoned and
detailed orde{,ggz_only on that _round we guash the impugned

order dated 10.2,1999 (Annexure=-4_3) directing the appellate
authority to pass a detailed and ressoned order cons idaering

the objections raised by the applicant in this 0A as well as
before the disciplinary authority.
5. In the result, the OA is partly allowed. The

imrugned order dated 10.2.1999 (Appexure-A.3) is quashed
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and the appellate authority i.e, the Chief Mechanical
Enginzer is directed to Pass a d-tailed and recsoned
order ccnsidering all the aspects from the stage of the
enquiry reportawithin a period of two months from the date

of communic tion of this order. Ny costs,

(G /SHanthappa) (M.P.Singh)

Judicial Memper Vice Chairman
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