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,♦ QEMTBM. APMINiaCRAlIVE tribunal, jabALPUR BEtlQH. jabj^PTTR

Oriqiaal ̂ plication lto.35Q of 199R

J^alpur, this the 30th day of January,;2003,

Hon'ble Mr»Rjc«Upadhyaya, Member (Admnv.)

A#M«Das, son of Siri U.N^s,
aged ebout 40 years, B/o^ Q/162-B,
Upper Line, Jabaipur,(MJ?.) -APPLIGAHC

(By Adeocate- Mr,P.i^have)

varsus

1# Union of Indiatihrou^ Secretary,
Ministry of railways. Rail Bhawan,
New Delhi,

2, Divisional Railway Manager,
Central Railway, Jabalpur,

3« Additional Divisional Railway Manager,
Central Railway, J^alpur, M,P. -RESPONDEHTS

(By Advocate- Mr,S .Sinha)

0 R D S R (ORAL)

This application has beei filed chaiilenging the

iispugied order of recovery of penal rent @ Rs,32/- per

sq,iat. with effect from 1,2«19^ as per letter dated

20,4<4.998 (Annexure A/1) •

2, It is stated that the applicant while posted at

Jabalpur was allotted Quarter No,C/162-B, Upper Line,

Jabalpur, Because of «evere earth-quake on and around

22,5,1997 several quarters including the quarter allotted

to the applicant were damaged. Therefore, a notice

dated 13«1,1998 (Annexure h/2) was issued to the applicant

asking him to vacate the railway quarter and to shift to

an alternative acconmodation. The learned counsel for the

applicant informs th^ as soon as he cOuld get a suitable
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accominDdation for himself, the applicant shifted to

private accoramodation and vac^d the subject quarter

some time It is also informed that after

the quarter were fully repaij^ again shifted swnetirae

in July#2000. recording to the learned counsel, the
CV

alternative accommodation# which was offered/ithe

^plicant was not fismd suitable and thereafter he did

immediately vacate the quarter. There was slight delay

in finding of the accommodation.

3»' The learned counsel for the respondents invited

attention to the r^ly filed, in which it has been stated

that the quarters HBere extoisiveiy damaged, as can be

seen fromihe r^ort dated 17.7.1998 (Anne>cure Vl).

APCording to him, the repairs of the quarters could ndt

be Carried out until the same is v^ated. However, since

the applicant did not con^iy with their order# he is

liable to pay the damaged rait.

4. I^ftrd the learned couaael of both the parties# and

iBnnt:p«hised the material c available on record carefully.
<5iX|re>v ^It is noticed that rail way ̂accommodation allotted to the

^plicant was not suitable for thetperiod. Therefore, the

^plicant looked out for some other accommodation# ulti

mately shifted to private accommodation. In similar

circumstai^es, this Tribunal in the case of MJKJUiirwar

Vs. itoion of India in OA Ho .198/1998 by order dated

16.7.1999 have held that no damage rent was payble# if

the QDvemraent accomaodaticn was vacated within one month

from the date of receipt of this order. Respectfully

following the same order, no penal rent is directed to

be recovered from the applicant in reject of the subje:t

property. In this view of the matter# any recovery# if
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ai^, is recovered as danage rent from the apj^icant,' the

respondaits are directed to refund the sane within a

period of two months from.the date of receipt of this

order without interest.

5.1 In view of the directions as in the preceding para-

graph, this application is allowed without any order as

to costsK
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(R .K iUpadl^aya)
Menber (Adranv •)
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