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CENTRAL ADMINISTRATIVE TRIBUNAL JABALPIR BENCH, JAHALFUR
W ! V

Origingl Application Noig26 og 1998

Jabalpur, this the 5th day of February,2003

an&ble MroRchUPadhyaya-Mem?er(Administrative)

-~

rulal Jaiswal, S/o0 Shri Gokul Prasad Kalar,
:§Za about 56 ye;rs. resident of House No, 684 .
Gautamganj, Garha, Jabalpur (Msrgdo = APPLICANT

{By Advocate - Shri V,Tripathi)

2§5§%§

le Union of India through the Secretary,
Ministry of Defence, New Delhi,

2¢ Chairman, Ordnance Factory Board,

10-A,Auckland Road, Calcuttay:

3+ The General Manager, Gun Carriage Fa tory,
Jabalpw ' = RESFPONDENTS

(By Advocate Shri Bedal.8ilva through -
Proxy counsel Shri S.A.Dharmadhikari)

-

ORDER

The applicant is aggrieved by}order dated
204541997 by which he has been intimated that he will
Stand superannuated with effect from 304941999 on the
basis of his date of birth being 21,941941 as recorded
in the official record., However, in vieiv of the enhancement
of age of Superannuation, he actually rétlred on 30@9;30’1@
2 It is stated by the applicant that he was working
on the post of Store Keeper in Gun Carriage Factory,Jabalpur
at the time of tiling of thisg applicationy He joined the
service of Pespondents in September.ISG% and his aate of
birth is claimed to have been wrongly récorded as 21,941941
instead of claimed correct date of birth as 1;5.1942.The
applicant rurther Claims that he hag filed a certificate
of Higher Secondary School Certifivate Examination,1962
issued on d.6,1962 (Annexure:A-Z) indicating hié date of

birth asg 1.741942,at the time of‘his Joining the serviec§

The wrong date of hirth ag recorded in tge office record



came to the kndwleage of the gppliicant subsequently

and,therefore, as per representation dated 13.,241991

(Annexure-A=4) he requested for the same to be
corrected)j However, the same was not correcteds
Thereforey this application has been filed seeking
direction to the respohdents to give the benefit

of correct date of birthg

291 The learned counsel of the applicant

invited attention to the copy of the identity card
of the applicant Wherein his d ate of birth has
been noted as 147.,1942ig This was iissued #&n June,1988,

He also referred to the copy of the identity card
of the applicant issued on 741041965 wherein the
date of birth has been noted as 21%9%1949% It is,

therefore, urged by him, the app]ﬁicant was all alomg
of the impression that the corregt date of pirth

was recorded in the ofricial records as per copy Of
the Migher Secondary School Certificate filed by
hime

3 The respondents in their reply have stated

that the present application £il d on 841.1998 is
hopelessly time barred in terms of Section 21 of

the Administrative 'rgibunals Act,1985 and Note 6
under F.R,56(m). It is stated by the respondents

that this Trib(nal in the case oé Anandi Lal Kewat Vs,
Unlon of India and others, Oy Nowdl2 of 1997 has

held that the ‘date of birth as recorded on the basis
of medical examination at the time of entry into

the service could not be challenged} at the fag end
of the service career of he applicant. It is also
stated by the respondents that thF contentions
raised in this application are agéinst the racts on
record, The impugnec;l h:_zl-iler dated 20+48,1997 intimating

that tthe applicant/gtand: retired| on 30%9,1999 has

been issued with a view to take advance action on
|
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preparation of pensionary benerits; The respondents

$3 3 33

have invited attention to the report of Medical Ofticer
dated 214941965 (Annexure-Rei) prepared at the time of
entry into Government service; wherein the Medical
Officer has stated that the gpplicant was of 24 years
on the basis of statement of the app}icant and also of
24 years from appearancey It has beejintimated by the
r'eéspondents that the applicant tiled declaration
(Annexure=Rw4) at the time of entry into Government
service in Oetobery-,1965 Stating that “as regards my
date of mirth, I.have no age proof to‘keep on record
and as sich the age as recorded ny the Medical Officer .
1s accepted by hime The learned counsel, theretore,
Stated that it is incorrect to state hat the applicant
ever riled any Higher Secondary School Certificate with
the respondents in support of the claym of the daﬁe of
birthy The only representation.tiled oy the applicant is
dated 13,2,1991 (Annexure-Ap4)5 This at;ears to be a

reminder letter in continuation of ear;ier application

dated 27;12.1990@ This I'epresentation £as been considereg

should have fileq the supporting evidedce either at the
time of entry into Government Sérvice or at least within
tive years of Joining Government Services The applicant
having not done S0, cannot agitate ror hange of qate
Oof birth at the fag end of his service areery The clainm
made being velated deserves to be rejectedy

4, After hearing the learned counsel of both parties

(S

and atter perusal of the records, it is seen that as per
é é"'g
being 21.9,1949

admission of the applican§)date ofk

Was recorded on hig identity card issued as early as on

7410,1965, However, there is nothing on record to suggest

that the applicant ever magde any attempt to get it

At - . Al
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corrected, The respondents have denied receipt of any

Higher Secondary School Certificate + a copy of which has
been filed as Annexures-a=2 & A=3, prior to his

representation in 19905 There is also nothing on record

to suggest that the applicant submitted such a certificate
either at the time of Joining his servicey He also did
not agitate the correction of his date of birth even
within tive years of amendment of FR 56(m)s The claim

made by the applicant that he submitted pfoof of date
of birth at the time of joining the service ig contrary
to his declaration (Annexure=Res ) reégarding age,a$ given

by him in October,1965 at the time otljoining the servicej

The applicant has not disputed his si nature and the

contents of the declaration’ Even no rejoinder has been
filed by the applicant,«rhereﬁore. the claims made by
the respondents remained uncontroﬁerted@

431 During the course of hearing tﬁe learned counsel
of the applicant hag also placed reli;nce on the decision
of Hon'ble High Court of Madhya Pradesh,Jabalpur in
8sC.Vermg Vs,Union of Indig and anat he; 2000(4 )M.» o H.T,384
(bB), The facts in that case were enti ely aitterent.rhe
peuttanr betore the High Courtwas employed as Taillor
erade 'cﬁ in the Army; As soon ag he came to know the
incorrect date of birth, he preterred representation on
17410%1976% He had continued to pursue his Claim of
correction of date of nirth even theregfter, On thoge
facts, the Hon'ble High Court had declaregd the correct
date of pbirth of the petitioner as 18.5&1943 (against
17.8.1940) in that case, Theretore, that decision in
S.chErma_s case (supra) is of no help to the applicants
From the material available, it appears| that somewhere
in the years 1990 and 1991 the applicant| for the tirst
time asked for correction of date of birtheSuch be]l ateq
action on the parg of the applicant has rightly been
rejected by the respondentsy; The Hon'ble Supreme Court

~
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162 have observed that stale and nel‘ted’applicatioﬁs

for alteration of the date of birth recorded in the
service records deserve to be rejected., The Apex Court

further observed that even within the period of five years

from the date of coming into force of notified rules

FR 56(m) in 1979.sﬁch applications could have been
considefe&k

4,2 On the racts of the present case, there is nothing
to éuggest that the applicant ever made any attempt fbr
correction of date of birth priér to 1990 or 1991 1If a
person sleeps over his claim, he deserves no leniency

tor giving him any benefits

Se Considering the facts of this case, this Original

Application is dismissed, without any order as to costs,
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