CENTRAL ADMINISTRATIVE TRIBUNAL,JABALPUR BENCH, JABALPUR

Original ApplicationNo. 310/98
Jabalpur : this the 7th day of August, 2003

Hon'ble Mr.J.K. Kaushik, Judicial Member
Hon'ble Mr. Anand Kumr Bhatt, Administrative Member

t. Gautam Manjhi 5/o Sh.(Late)Ramayan Manjhi
aged 43 years, Working as CTI,Gr.Rs.2000~
3200/65-10500 under Stn.Manager Bhopal
R/o 9r.No. G11 Near ECC Society East Rly.
Colony, Bhopal.

.

2. D.K. Magre S/o Snri Kautik Magre
aged 44 years , working as CTI,
Gr. Rs. 2000-3200/6500-10500 under
Stn. Manager Bhopal
R/o GS&,West Railuay Colony B8hopal.

(By Advocate : Shri L.S.Rajput) «ees. Applicants.
Versus

1. Union of Ilnuia
through General Manager, Central Railuay,
Mumbai 7<35T.

2., Divisional Railway Marager,
Central Railway, Bhapal.

(By Advocate : Shri S.P.Sinha)
.++.. Respondents

ORDER (nrAL)

By J.K.Kaushik, Judicial Member :

Shri Gautam Manjhi and Snri G.K.Magre, had filed
this C.A. primarily chalienging the impugned order dated
13.4.93 (Annex. A/1) uhereby they were ordered to be revertec
Prom the post of TTI in the Nrade Rs.S5S5(L-1050C to the lover

pest of ACTI grade Rs,. 5500-4uU0.
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2. The factual matrix of this case is that both the
applicants belong tc ST community, they were initially :
appointed to the post of Ticket Collectcr and subsgequently,
ag per the normal avenue, they were promoted as ACTI Grade
Rg. 1600-~2660. While they were working on the pust of ACTI
they were subjected to a sslectiontest for the post of CTI
in1994 vide order Annex.A/2 dated 22.10.1994. " The applicants
passed the written test the result ofuhich was declared on
19.7.1995 vide Annexure A/3. Theregafter, applicants wers
promoted as CTI in the grade Rs. 2000-3200 vide crder dated
11.8.1995 (Annex.A/4}. They have submitted that since ths
promot ion was accompanied with transfer the applicants had
Bawrk xka refused due to certain personal problems. However,
the respondents promoted the applicants again on 3.1.1987
posting them at Bhopal itsel?” vide vrder dated 15.1.1997 vids
Annexura A/S and since then applicants are continuously

working on the higher post i.e. CTI.

3. The further case of the applicants is that an order
dated 13.4.1998 (Annex-A/1) came tc be passed by which certain
amendments have been mads iR reverting to them tc the lower

post vf ACTI without agsigning any reason.

4. Reply has= been Piled on behalf of the respondents

apd Pacts and the grounds mentioned in the C.A. have been
generally denied. It is ztated that the application is pre-
maturs as they have not exercised the zepartmental remedies
of representaticn before Piling this C.A. It has been averred
that certain represenia”ions uere received from the general
categoTy candidates ag they were not empanellsd daspite the

fact that they uere senior as per the general sgenicrity.
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The panel declared on 19.7.95 had overlecksd the correct
seniority of :he general candidates and wrongly inc luded

the namss of applicants who were of ST community and are
much junior to the number of other general candidates.There-
after, the panel was revised and as a result of that, the
position of the applicants got changed and this has resulted
into passing of the impugned order. We have also been shown
a judgement of Hon'ble the Supreme Court rendered in Ajit

Singh-11 Versus State of Punjab ard in view of the law laid

douvn by Hon'ble tha Supreme Court, the respondents have no
option except to revert the applicants promoting the general

category candidates who uwere senior to them.

5. A detailed rejoinder has been filed to the reply

almost reiterating the facts and grounds taken in the DA
controverting
and also/th: defence uhich has been set out by the respon-
b

dents in their reply. The respondents have also filed certain

additional return annexing ther o certain additional

documents,

6 We have heard the learned counsel for the parties
and have very carefully perused the pleadings and the records

of this case.

7 Both the learned counsel for the parties have rei-
terated their pleadings and we find that there are hardly
any quarrel as far as the facts of the case are concerned.

Since both the applicants belong to ST category and certain
protection has been provided to them but certain confusion
had arisen in the mind of the respondents inasmuch as the

case of Ajit Singh =T uwhich was decided oﬁthe very day when

b



4.

Jatindra Pal's case was decided, has lost sight off the

respondant-department. Further, in the case of Jatinder Pal

Singh and Others Us. State of Punpb reported in 1999 sCC

(L&S) 1280 Honm'ble the Supreme Court in para 17 of its judge-
ment had held that ‘it appears that in the Indian Railuays

which is a very huge organisation, after Ajit Singh 12 was

dec ided, the said judgement could not be taken up for imple-
mentation immediately. Therefore, there wers certai&further
promotions after 1.3.1996 on the basis of the continuous
officiation of the roster-point promotees (reserved candidates)
even though geveral general candidates had reached the
promotional level bsfore the reserved candidates moved further
upwards, The Railuays made a special plea through the learned
Addit ional Solicitor General, Shri C.S. vaidyanathan that

such reserved eandidates be not reverted from the higher post

if promoted before 1.4.,1997°.

The aforesaid proposition of law which is more relevant

in the case in hand, has been duly accepted by Hon'ble the
Supreme Court with certain reservations. However, it has been
gpecifically made clear that a candidatzzgalongs to ST category,
if promoted prior to 1st April, 1997, such candidate could

not be reverted. In this view of the matter, the applicants
wer @ not required to be reverted and the cited judgement
squarely covers on all fours to the controversy involved in

the present case, Therefors, the 0.A. deserves acceptance

and has force.

g, In the premises,the Original Application is hereby

allowed and the impugned order dated 13th of April, 1998
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annexed as Annex.A/1 so Par it relates to the applicants

are concefned, is hereby quashed. The applicants shallbe
entitled to all the consequential benefits, as if, the
impugned order was never in existence. The Interim Order
isgsued by thig Tribunal on 24th of April, 1998 is made
absolute. 1In the facts and circumstances of the case, parties

are left to bear their own costs.

(ANAND KUMAR BHaTT) (J K KAUSHIK)
Administrative Member Judicial Member
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