
CENTRAL APniNISTRATI \£ TRIBUNAL. 3ABALRJR BENCH. 3ABALPUR

No. 308 of 1999

Dabalpur, this the day of February, 2004

Hon*ble Shri fl.P» Singh, Uice Chairman
Hon'ble Shri G. Shanthappa, Judicial •^ember

Bhaguandeen Yadav son of Shri
Ram Khilauan Yadav, Agad about
41 years, working as Farm Hand
in Military Dairy Farm, Dabalpur
(M.P.). ••• Appli cant

(By Advocate - Shri Lalit Doglekar on behalf of Shri
Singh)

Versus

1. Union of India, Through
secretary. Ministry of
Defence, New Delhi*

2. Deputy Director General,
Military Farm Army Headquarters,
Block-3 , R.K, Puram,
Nsw Delhi.

3, The Director, Military Farm,
Central Command, Lucknow (UP)*

4* The Of ficer-ln-i:harge ,
Military Farm, Dabalpur (MP), ... Re soon dents

(By Advocate - Shri Harshit Patel on behalf of Shri S.C.
Sharma)

ORDER

By G* Shanthappa. Judic ial Mamber -

The said Original Application is filed seeking the

relief to direct the respondents Nos« 1 to 4 to promote the

applicant as Machine Hand Gr. II with effect from the date

of promotion of Bisan Singh Thakur, R. Rajsekharan Nair

and Anandi Lai, to assign proper placement in the seniority

list and to grant him all pecuniary benefits which may arise

there from.

2. The brief facts of the case as stated by the applic,
t are that the applicant was appointed as Plant Operator i

casual basis with effect from 15.3.1979. He was enrolled :



• y
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the employment exchangSf Dabalpur and he had received the

employment card meant for the post of Plant Operator* In

the year 1980 to fill up the post of Farm Hand under

respondent No* 4,unemployed youth uas called from the

employment exchan^, Oabalpur* The respondent No* 4 has

also called certain names for the post of Plant Operator

i.e. a technical post. The applicant received an interview

letter from the respondents for the post of Plant Operator.

He was appointed on the basis of his meritorious performa

nce, on 15.6.1984 alonguith one Shri R* Rajsekharan Nair,

Bisan Singh Thakur and Anandi Lai. The respondent No. 1 to

4 have appointed the applicant on the post of Temporary

Farm Hand in Group-D. All the said persons including the

applicant were appointed on a non-technical post. The

applicant claims that there was a legal obligation of the

respondents to consider the case of the applicant for his

promotion as Machine Hand Grade-II while considering the

case of Bisan Singh Thakur, R. Rajsekharan Nair and Anandi

Lai. The applicant submitted his application to the

respondent No. 4 in tte year 1988 with a request for

promotion to the podb of Machine Hand Grade-II on the

ground that the applicant has also mentioned that he has

already passed the trade test for MHC-III (Ref* Plant

Operator). The respondent No. 2 had issued a circular^ to
hold a departmental trade test for Foreman, Asstt. Foreman,

MT Driver, Tractor Drivers and other Industrical staff. The

applicant had also successfully passed the trade test at

lucknow. Alonguith the said circular the respondents have

annexed the result of the applicant as well as shri Bisan

Singh Thakur, R. Rajsekharan Nair and Anandi Lai. In the
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said list of successful candidates Bis an Singh Thakur was

shewn as failed in the trade test, shri R, Rajsekharan Kair

was shewn as passed in the tr-ade test for Refrigeration

Plant Operator (Skilled). One Shri Bhagwan Din has passed in

the trade test for Refrigeration Plant C^eratcr (semi

skilled) . Even thei the respondent ho. 4 has illegally

pranoted Shri Bis an Singh Thakur and Shri R, Rajsekharan

hair as Machine Hand Grade-II, denying the claim of the

applicant, by issuing the order dated 30 ,01.1990 (/nnexure

iW7) . The applicant submitted the representation to the

respondent ho, 4 seeking certain information regarding his

Hand

promotion to the post of Machin^Grade-II in 1988 for which

the respondent ho. 4 has prorrptly replied the applicant vide

letter dated 19,5,88, wh^ein the cpplicant was assured

that his case for promotion/change of category shall be

considered by the DPC at Military Farm Records//rmy Head

quarters. After receiving the said communication the

applicant was hopefull for his promotion to the post o£

Machine Hand Grade-H but unfortunately the respondents ha

ve not passed any ord^ in this regerd nor the case of the

applicant was placed before the review DPC. Shri Anandi

Lai after having been aggrieved by the respondents in the

similar fashion had ^proached this Tribunal by filing OA

ho. 350/91f which was dasided on 1,10,1996, with a direct-

iai to the respondents to hold a review DPC within two

months. The applicant had also filed OA ho, 634/98 before

this Tribunal and whiclnwas decided on 26,8.98 with the

observation that certain other persons after passing

similar trade test have been given promotion, but the

claim of the applicant was ignored. The conduct of the
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respondaits does not ̂ pear to be reasonable and according

ly direction v/as given to consido: the representation of the

applicant and pass final orders within two months. The

respondents have not taken any stqp to promote the

applicant to the post c£ Machine Hand Grade-II and they

have committed the ccntenpt of the orders passed by the

Tribunal, Since they have not taken any action^the

applicant spproached this Tribunal see Icing the relief to

consider his case at par with other persons as prayed in

the OA,

3, Per contra the respondents have filed their reply

denying the averments made in the Original Application. The

specific contention of the respondents is that the

applicant is not qualified as per the recruitment rules,

therefore his name was not considered by the DPC for

promotion. In vie^r of the recruitment rules Mo. 353 issued

by the Ministry of Defence, dated 4th November, 1975# the

applicant is not entitled for any relief as prayed in the

OA, The applicant was initially enrolled as a daily rated

enployee. He was converted into monthly rates of pay at

Rs. 196/- per month plus usual allwances. In the year 1984

he was appointed on regular basis as temporary Farm Hand,

On being selected as tetrporary farm hand in the i-lilitcTy

Farm he was appointed to rq)ort for duty at Military Ferm

was to

Depot, saugor. The ̂ plicant/join for duty by 6th July,
—

1984. The ̂ p lie ant acc^ted the offer and joined at Mi

litary Farm D^ot, saugor on 28th June# 1984,

3,1. Shri Bishan Singh Thakur and Shri Rajasekharan Nair

passed the trade test for Ref, Plant Operator (Skilled),

The ̂ plicant also appeared in the said selection and
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passed the trade test for Ref, Plant Oparator (skilled). As

Bishan Singh Thakur and Rajasekharan Nair have already

passed the trade test for Re£, Plant orator (Skilled),

they wore considered by the DPC and on being foxind fit

they have been promoted to the said post. As po: the

direction of this 'Iribunal a review/ DPC was held and Shri

Anandi Lai was also promoted to the post of ReE. Plant

Operator (Semi Skilled). The case of the applicant was also

considered by the conpetent authority alongwith the DPC

p^e:s. According to the recruitment rule 353 dated 4th

November, 1975,the educational qualification for Machine

Hand Grade-II is vlllth Pass. As per the service book of the

applicant the applicant has passed only 2nd standard. As

such he has not been found qualified to be considered by

the DPC for promotion. Shri Anandi Lai has qualification of

Vlllth standard and his case was considered for promotion

to the grade of Ref. Plant Operator (Semi Skilled) by tie

DPC. H^ce the ̂ plicant has no case and the OA is liable

to be dismissed.

4. Subsequently the applicant filed the rejoinder

clcTifying the facts submitted by th^espondents in their

reply. The respondents have admitted that the applicant

has also passed the trade test and the respondents have

made wrong submission in psragreph 9 of the r^ly that

the applicant has only qualified upto Ilnd standard. In

fact the lie ant has passed the examination of ECth

standard in the year 1975. To that effect he has produced

the transfer certificate issued by the A,P. Narrnada High^

Secondary School, Jabalpur. He has also sxibmitted his

JT"presentation to the respondents on 1.9 . 2001. The case
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of the ̂ plicant is that he is qualified for the said post

and theaction taken by the respondents is illegal,

5, Heard the learned counsel for the parties and perused

the records carefully.

6, According to the relief of the lie out the respon

dents have Siiam discrimination among the applicant and

othea: two parsons Shri Bis an Singh Thakur and Shri R,

Rajsekharan Nair, The qualification for the post of Machine

Hand Grade-11 was vlllth standard. The applicant did not

produce any documoit to shw that he was qualified. He

studied upto 9th standard. The respondents have considered

the case of the ̂ plicant on the basis of the records which

he had submitted at the time of joining the service. Since

he was working, how he got the certificate fron AJP,

Narmada Higher Secondary School, Jabalpur for studying in

class Xth in the year 1979 is not clear. Admittedly he was

working as Plant Operator on casual basis with effect from

15,3,79, The transfer certificate issued by the school is

dated 24,8,79, The ̂ plicant has no correct record to shew

that he was studying in Xth standard either at the time of

joining the service or after joining the service. Since the

re^ondents have considered thecase of the applicant as per

recruitment rules, we do not find any ground to interfere

in the matter, Shri Bis an Singh Thakur and Shri R, Rajsek

haran Nair have studied upto vlllth steidard, heice they

were qualified, /ccordingly the respondents have placed

the DPC
their names before the DPC an^ considered them fit to

be selected. On the basis of the reccrdswith the respon-
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donts in respect of the cpplicant, they found that the

^plicant Was not qualified as per recruitment rules.

Therefore his name was not consid^ed by the DPC fa:

promotion, 'We also find that thesre was no record with the

respondents, that the applicant studied upto Xth standard.

No discrimination has been shown to the applicant,

^^cordingly, the applicant has failed to prove his case

for grant of any reliefs as prayed in the Original ^plica

tion, Thus the Original Application is dismissed. No costs.

(G shanth^pp a)
Jutdicial Member

(li .P • Singh)
Vice Chairman
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