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CatttKAL ADMlNiaPRATlVE TRIBUNAL. J;iBALPUR BStiCH.JABALPaR

Qrifpjis|] ,^r>;i Icabion Mo,25 of 1998

Ja]3alpur» this the 5th day of $'^urary» 2003*

H3n*ble Mc.illUstice N«N«Sing^- Vice Chairman
Han *ble Mr.R«KAUpadhyaya- Meirber (Adicnv*)

Punniilal Lodhif aged about 53 years,
S/o Dulichand* Carpenter (Scilled),
Carpenter Se:;tion, Gun Carriage
lactory^ jabalpur (MP) -aPPLXCa]^

(By Advocate- Mr.S.Nagu)

Versus

!• Union of India throu^
Secretary, Oqpartment of Defence
Production, South Block, New Delhi*

2. The General Manager,
Gun Caixiage Factory,
J^alpur(MP) -RESPOMDENTS

(By Advocate- Mr*S*C«Sharma}

ORDER

Bv R*lCJJDadhvava» Menber (Adnnv.) t

The ̂ plicant is aggrieved by the order dated

26*3*1997 (Annexure A-4} by which he has been informed

that in ^ite of his acgoittal in criminal case, he will

not be treated on duty with effect from 21*3*1994 to

9.8.1997,

2* It is stated by the applicant that he was initially

appointed in 1966 as a Labour under the respondent No *2.

In due course, he was promoted and was working as billed

cadre in the trade of Carpenter. In the night intervening

9*2*1994 and 10*2*1994, the applicant alongwith three

others wee inplicated in an incident, which gave rise

to registration of an offence punishable under sections

307/34 Indian Penal Code, which wi^^ subseguently registered
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as *573/1994* This S#T# was decided by Judgeraeot

dated 26• 2* 1997 delivered by the Additional Sessions Judge,

Jabdpur, by which the applicant was acquitted of the

aforesaid charges, as the prosecution could not prwe

offence beyond reason^le doubt. Since the applicant was

detained in police custody for a period exBeediBg4d hours,

he was placed under suspension by order dated 21*3.1994,

It is claimed by the applicant that he had recieved 50?i of

admissible salary as subsistence allowance for the period

from 21.3*1994 to 9*3*1997. The learned counsel for the

applicant stated that the applicant has been reinstated

in service, but the period of suspension from 21*3*1994

to 9*8*1997 has not been treated as spent on duty by the

impugned order dated 26.8*1997 (Annexure V4) . It was fuTth

pointed out by the learned counsel that another co-a:cused
alias

naradly Dwiarilal/> Bhagwandas was also charged of the

criminal offence and acquitted by the same order of the

Oourt and has been treated as on duty during the su^ension
period. In this connection, he invited attention to the

copy of order dated 29.9.1997 (Annexure a-6) passed by the

General Manager, vehicle Factory, Jabalpur. This order

further states that the ̂ aployee . will be entitled to full

wages for the period of his suspesnion* It was, therefore,

urged that similar order should have been passed by the

respondents in the case of the ̂ licant also, it was,
therefore,; urged that the respondents be directed to do so
now.

3. The re^dents In their r^y have invited attent:
to the ,uLi Bench deoiaion of this Tribunal in Oh So.ilO c
1991 and OA lto.698 of 1990, in which this Tribunal by
order dated 30.12.1994 has held that a govemnent servant
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is not entitled for full pay and allov^nces for the period

he remains under ^^aision on spcount of criminal charge,

which ends in his acquittal by giving benefit of doubt, as

a matter of right. Reference has also been made by the

respondents to the decision of Hon'ble Supreme Oourt in

the case of Krishna Kant Raghunath, 1997 SCC L&S 847.

In this case, according to the respondents* it is the

disciplinary authority which has to apply its mind to the

facts and circumstances of each and every case while

considering the question of grant of pay and allowajnces

for the period of suspesnion. according to the respondent s*

the Criminal Court has acquitted the applicant by giving

him the benefit of doubt* as the prosecution could not

prove the offence against the applicant b^ond all rea

sonable doubts. It Was* therefore* urged that this petition

being devoid of any merit deserves to be dismissed. The

learned counsel stated that the law should be made

applicable in each case and if wrong decision has been take

in some other case that should not be made appliccbie in

the Case of the applicant.

4. Learned counsel of both the parties have been heard

and the materials available on record have been perused

Carefully.

5. The a£plicant was placed under suspension by an

order dated 21.3.1994. lie was also paid 5056 of admissible

salary during the period of suspension. The Criminal Court

of vith Additional Sessions Judge* Jabalpur by order

dated 26.2.1997 has acquitted the applicant, as the

offence against the applicant couLd not be proved beyond

reasonable doubt and he was given the benefit of doubt,

A perusal of the order of the Court indicates that it is
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not clean and clear aPguittal* He has been given benefit

of doubt and has been acquitted for want of evidence to

prove his guilt beyond reasonable doiijt. In these clr-

cumstanceSf the decision of Full Bench of this Trlbiual

In the Case of Ram Kunar Yadav Vs. Union of India(0•a*
W- T-

Hb .110/1991) and Rajaram @ RaJJu Prasad Kol vs. Union of

India u another (O.A.HO.696/1990} decided on 20.12.1994

Is squarely explicable. It Is for the con^etent authority
to decide as to ̂ at payment ̂ uld be/In the circumstances

of the case during the sut^enslon period of the applicant.

There Is no legal Infirmity In the order passed by the

respondents. Therefore, no Interference Is called for.

Xn this view of the matter, this application Is dismissed

without any order as to costs.

(R.K .l^adhyaya)
Menbe: (Adrnv.)

(H.N*Sln^)
Vice* Chairman
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