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CENTRAL ADMINI STRATIVE TRIBUNAL, J28 ALPUR B ENCH, JABALPUR
Origingl Application No.25 of 1998

Jabalpur, this the 5th day of PFeburary,2003.

Hon'ble Mr.Justice NeN.Singh- vice Chairman
Hon'ble Mr.R«KJUpadhyaya=- Menber (Admv,)

Punnulal Lodhi, aged about 53 yeals,

S/o Dulichand, Carpenter (Skilled),

Carpenter Section, Gun Carriage

Factory, Jabalpur (MP) ~APPLICANT

(BY Advocate- Mr, S.Nag.l)
!er&lg

1. Union of India through
Secretary, Department of Defence
Production, South Block, New Delhi,

2., The General Manager,
Gun Carriage Factory,
Jabalpur (MP) ~RESPONDENT' S

By Advocate~ Mr.S.CeSharma)

ORDER
By ReXJUpadhvaya, Member (Admv,)s

The applicant is aggrieved by the order dated
26 ,3.1997 (Annexure A-4) by Which he has been informed
that in spite of his acquittal in criminal case, he will
not be treated on duty with effect from 21,3,1994 to
94341997,

2, It is stated by the applicant that he was initially
appointed in 1966 as a Labour under the respondent No.2.
In due course, he was promoted and was working as skilled
Cadre in the trade of Carpenter. In the night intervening
9201994 and 10,2,1994, the gpplicant alongwith three
others wes. implicated in an incident, which gave rise

to registration of an offence punishable under sections

307/34 Indian Penal Code, which was subsequently registered
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as S.TNo.573/1994, This S.T. was decided by judgement

:2_:

dated 264241997 delivered by the Additional Sessions Judge,
Jabd pur, by which the applicant was acquitted of the
aforesaid charges, as the prosecution could not prove
offence beyond reasonsble doubt, Since the @pplicant was
detained in police custody for a period exceeding4s hours,
he was placed under suspension by order dated 21.3,1994.,
It is claimed by the applicant that he had recieved 50% of
admissible salary as subsistence allowance for the period
from 21,3,1994 to 9,3.1997. The learned counsel for the
gpplicant stated that the applicant has been reinstated

in service, but the period of suspension from 21,.3,1994

€0 93,1997 has not been treated as spent on duty by the
impugned order dated 26.8.1997 (Annexure A/4). It was fucth
pointed out by the learned counsel that another Co=cused
namely Dmxari;a; ;l jéalfagwmdas was al o charged of the
criminal ovffence and acquitted by the same order of the
Qourt and has been treated as on duty during the suspension
period, In this connection, he invited attention to the
Copy of order dated 29,941997 (Annexure a-6) passed by the
General Manager, Vehicle Factory, Jabalpur. This order
furcher states that the employee . will be entitied to full
wages for the period of his suspesnion. It was, therefore,
urged that similar order should have been passed by the
Yegpondents in the case of the applicant also. It was,

therefore, urged that the Tespondents be directed to do so

now,

3e The respondents in their Yeéply have invited attention
to the Full Bench decision of this Tribunal in OA No.110 of
1991 and OA No 698 of 1990, in which this Tribunal by

order dated 30,.12,1994 has he;d that a govemment’ servant
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is not entitled for full pay and allowances for the perlod
he remains under suspension on aecount of criminal charge,
which ends in his scquittal by giving benefit of doubt, as
a matter of right. Reference has al 30 been made by the
respondents to the decision of Hon'ble Supreme Court in
the case of Krishna Kant Raghunath, 1997 SCC L&S 847.

In this case, according to the respondents, it is the
disciplinary authority which has to apply its mind to the
facts and circumstances of each and every case while
considering the question of grant of pay and allowances
for the period of suspesnion, According to the Tespondents,
the Criminal Court has acquitted the applicant by giving
him the benefit of doubt, as the prosecution could not
prove the offence against the applicant beyond all rea-
sonable dowbts. It was, therefore, urged that this petition
being devold of any merit deserves to be dismissed. The
learned counsel stated that the law should be made
applicable in each case and if wrong decislon has been take
in some other case that should not be made applicable in
the case of the applicant.

4, Learned counsel of both the parties have been heard
and the materisls available on record have been perysed

carefully.

S5e The applicant was placed under suspension by an
order dated 2143.1994. Me was al © paid 50% of admissible
salary during the period of suspension, The Criminal Court
of VIth Additional Sessions Judge, Jabalpur by oxder
dated 264241997 has acquitted the applicant, as the
offence against the applicant could not be proved beyond
reasonable doubt and he was given the benefit of dowt.

A perusal of the order of the Court indicates that it is
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not clean and clear acquittal. He has been given benefit
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of doubt and has been acquitted for want of evidence to
prove his guilt beyond reasonable dowbt. In these cir-
"Cumstances, the decision of Full Bench of this Tribunal
in the case of Ram Kumar Yadav Vs, Union of India(ogA:
No.110/1991) and Rajaram @ Rajju Prasad Kol Vs, Union of
India & another (O.A.N0.698/1990) decided on 20,12,1994
is squarely applicable, It is for the co eetentaa/uttnrity
to decide as to what payment should be/fin the circumstance:
of the case during the suspension period of the app;j.cant.
There is no legal infirmity in the orxder passed by the
respondent s, Therefore, no interference is called for,

In this view of the matter, this application is dismissed
without any order as to costs,

Cﬁ”’;f/ Ny Ao
(ReK sUpadhyaya) (NoN osﬁﬁ/’

Member (Admnv.) | Vice' Chairman
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