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Orif':laal A-DtDllcatlon Ho* 299 of 2000

jabalptir# this the 19th day of December* 2003«

Eon'ble Mr. Mj»P# 3ingb* Vice Chairman
Hon'ble Ih?. ^hanthappa, Judicial Member

Vijay Eamar @ Bablu
Son of Shri Beni Prasad Balmik,
Aged about ̂  years* \
R/o o/o Sbri C-ovind l^iare* '■
85, lalit Colcto,<-Hehru Ward, i
Behind Central^ail, JabalpurDistrict - jabai^ur(M.P.)
(By Advocate - Nc\ne)

APPHCAHT

RBSPOKDENTS

VERSUS

1. Union of India,
Dopartment of Human Resources
Development Through it's Secretary
Hew Delhi.

2. The Director,
Havodaya Yid^laya Samiti,
A^39, I^ilash nolony,
Hew Delhi

5. The Deputy Director,
Havodaya Vidyalajra Samiti,
160, 2one-II, MoP. Hagar,
Bhopal KoP. 462 016

4* The Principal,
Jawahar Havodaya Yidyalajra,
Bargino^gar Jabalpur
Distr ict-J abalpur(M .P •)

(By Advocate - Shri O.P* Hamdeo)

ORDER (ORAL)

By G. Shantbappa, Judicial Member -

None for the applicant, as this is an old matter of
the year 2000, we are disposing of the same in the absence of
counsel for the applicant, by Invoking the provision of Rule 15
of Central Adninistrative Tribunal(procedure) Rules 1987, we peruse
the available pleadings and heard the learned counsel for the
respondents•

2. The above oA is^ filed by the applicant seeking the
relief to quash the order dated f5.11.1994(Annexure-A-^) aitd
order dated 9.10.1996(Annexure-A-7) and the order dated 6.4.99
(Annexure.A.13) and further direction to the respondents to
reinstate the applicant with all consequential benefits.
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3. The brief facts of the case are that the applicant

was appointed as Sweeper-cum Chowkldar under the

respondents. The adaltted facts are,that the applicant

was unauthorised absent from 14.3.93 to 28.3.95 and he did

not sent a communication of his absence for his duty during

the said period. The respondents have Issued a letter dated

15.11.1994 vide Annexure-A-2 to the applicant. In which

the applicant Is not attending his duty since 13.3.93. If

the applicant does not attendfthls duty on or before 30.11.94

the service of the applicant will be terminated. Subsequently

order of suspension was sent t^known to the respondents.
4. The applicant has submitted an application on

28.3.95 for permitting hlra to Join his duty. In which he has

stated, that he was on leave from 14.3.1993 but he has not

mentioned about the reasons for absence. A similar letter

was also submitted on 21.4.1995. Thereafter he has filed

a W.P. Mo. 3336/96. The W.P.No. 3336/96 has decided on

19*8^6 with a direction to the respondents to decide the
representations of the applicant regarding Joining for his

duties, on the basis of decision of/High Court the

respondents have passed an order dated 9.10.96(Annexure-A-7)

Is extracted as below t-

M That from the records and the reports sutoltted
by the Principal of Jawahar Navodaya Vldyalaya
Barglnagar It Is seen that Shrl VIJay Kumar Sweeper
cult chowkldar Is a habitual absent from duty without
seeking prior permission of the Principal, he has
been Issued number of Memorandum and warnings from
all the Principals under whom he has worked namely
Shrl Patwardhan, shrl SJP .Singh and Kuv Meelam
shrlvastava as a Zncharge Principal hAio have opined
that he was not performing his duty properly. It
was also noticed that shrl Vljay Kumar was not doing
the work, of Sweeper and he had engaged a sweeper
by for this purpose and use to apy him from his
pocket when was absent.

vi^tr ?! 12.03.1993, Shrl Vljay Kumar had left tht
? praises without the permission of InchargeBrinclpal and was absent without any Intimation or

prior^rmlssIon when the regular Principal Join
the vldyalaya registered letter was sent on 06.04.93
asking him to Join his duty Immediately but no
reply to the same was received and on 14.06.1993, his
absent was published In the local Mews Paper
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Stating that In case he dees not Join his duties by
or on positively his services would be deemed to
have been abended and treated as terminated* That
a letter was received from his father on 18*06*1993
Intimating about his Involvement and conflrement In
jail In a murder case for which he was said to have
been arrested on 11•12/03/1993* on this a suspension
order was sent to him regarding unauthorised absence
on duty and Involvement In criminal case^ The said
suspension order was received back unserved accordingly
The services were treated as abdnded since It was a
Case of abendment of services and unauthorised
absence for a long period on duty no departmental
enquiry was conducted*

That the acquittal after remaining and
conflgnement mere that 2 years Is not a clear cut
qculttal VIjay Kumar has been given benefit of doubt.

That in the above facts and circumstances and
looking to the Involvement In criminal Case unauthorised
absence and abendment of services Is not deslreable to
reinstate or reappolnt Vljay Kumar In the Interest of
^e Institution and the students as If such a person
Is given an sppolntment It will have adverse effedcts
In the minds of the students and member of the staff*

The representation Is disposed off accordingly
taking Into account the directions of the Hon*ble
High Court In W*P* MO* 3336/96*

5* Against the said order at Annexure-A-7* '^he spplicant

has preferred an appeal before appellate authority* The

appellate authority has confirmed order of the disciplinary

authority * The lugpugned order dated 6.4* 1999(Annexure-A-13)
_  -klVei,passed by the appellate authrlty |ls extracted as follows»-

"  Z am to refer to your appeal to R-I re
instatement as per the above court order dated 3*11.97
against the court even No.WP 2856/97 for the post of
Sweeper-Cum-Chowkldar* The matter was considered by
taking all aspects Into consideration and It has been
decided by the authority concerned that your appeal £or
re-lnstatement as Sweeper-Cum-Chowkldar In MVS has been
rejected In the Interst of the organisation which Is
con-educational fully residential Instructions In
nature* Accordingly your representation Is disposed
off herewith*

This issue Is with the approval of Director* Rvs
and respondent No*l of the about W*P*

The case of the applicant Is that the respondents have not

followed the procedure for terminating the applicant from

service* Hence the principle of natural justice has been

violated by the respondents* Therefore his prayer for grant
of relle£ in this OA shall be considered*

6. The respondents have filed their reply denying
the allegations and averments In the OA the relevant paras are
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4» That* pn 12/3/1993 when the applicant was on
night duty he left the Vidyalaya Premises without the
permission of the incharge principal and was absent
without any intimation or prior permission and when
the regular principal Joined the vidyalaya a registered
letter was sent to him on 6/4/1993 asking him to Join
his duty inimediately but no reply was received and
accordingly absence was published in the local news
paper stating that in case he does not Join his duty
by or positively on the date mention his services would
be deemed to have been abandoned and treated as
terminated for which management would not be responsiJde

5, That after publication of the said notice in
the local news paper a letter was written from his
father on 18/6/1993 intimating about his involvement
and confinement in Jail in a murder case for which he
Was set to have been arrested an intervening night
of 11«12 March, 1993* That, on this a suspension order
Was sent to him regarding his unauthorise absence
from duties confinement in Jail in a criminal case*
The said suspension order was back unserved accordingly
his services were treated as abandoned since it was a
Case of abandoned services no departmental enquiry was
conducted.

6* That, during the period of his confinement in
Jail no intimation was received to this effect that
he is in Jail and that trial is going on or he is
attempting for bail*

7* That, on 28/3/1995 the applicant submitted an
application for permitting him to Join on duty stating
that he was on leave from 14*3*1993 and as such be
permitted to Join his duties but in the said letter
there was no mentioning about the reasons for absence
or decision of the criminal case* a similar letter
Was again submitted on 21/4/1995*

8* That, the petitioner filed a writ petition in
the Hon*ble High Court which was registered as W,P,
No* 3336 and vide order dt. 19/9/96 the Hon*ble Court
directed that the representation regarding Joining of
duties be decided within a period of one month and a
question of petitioner acquittal be also taken into
consider ation *

9, That, on receipt of said order the coinpetent
authority decided the representation on 9/10/1996

since the applicant was on long absenc<
and without permission and confined in Jail in a raurdei
case a reasoned order was passed and looking to the
facts and circ^tances of the case and involvement of

J  criminal case and unauthorise absence
2? abandoned service it was notdesirable to reinstate or rejoin the applicant* This

in public interest and in^e i^^st of
insterest of students at large

1  persons are given appointment it will
students andthe ambers of the staff* As Navodaya Vidyalava are

CO education residential school wheX apart
syllabus of C*B*s.E* care isalso taking for upliftment, welfare and oroareaa of fha

teacSng nS^e themselves reliance and for this
SrS^SlcSd ?o rem2?^?? appointedrr w ^®™ein in the can\pus of school whereaccomodation have been provided to them.
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10. That* after disposal of the said representation
on 9/10/1996 the applicant submitted an appeal/repre
sentation to the Direction of the Navodaya Vidyalaya*
Zn May 1997 permission was also sent by the applicant
thereafter a fresh petition was preferred in which
directions were Issued by the High Court In W.P. No.
2856/97 to the effect that the applicant appeal be
decided within a period of 6 weeks. The said appeal
was disposed off on 6.4.1999 and the same was rejected
In the Interest of organisation which is co educational
fully residential In nature. The petitioner has noc
challenged the orders dated 6*4*1999 Annexure->A*-13
and order dated 9.10.1996 Annexure-A-7 in this
Original Application.

Heaid the learned counsel for the respondents and

carefully perused the record.

8. After hearing the learned counsel for the respondents

and perusal of the records, we decide the OA on merits. The

disciplinary authority has Issued order dated 15.11.1994

(Annexure-A-2) aad order dated 9.10.96(Annexure-A-7) are

passed without conducting the enquiry/ The respondents have

also passed the order mentioning that t^ere was no enquiry
toft' C^Q'Ucie,;held, Therefore^^^e order dated 15,11.1994(Annexure/a-2) and

9.10•96(Annexure-A-7) Is not sustainable In the eye of law.

Accordingly these orders are quashed. The appellate authority

also passed an order dt. 6.4.1999 (Annexure-A-13) which Is not!

a speaking order and the appellate authority has also not

fallowed the procedure of Hence, the order dated

6.4.1999(Aanexure-A-13) is not tenable in the eye of law.

Accordingly Annexure-A-13 Is quashed. The matter Is remanded

to the respondents. The respondents are directed to held

an enquiry and fellow the procedure end pass an appropriate

order by following the principle of natural justice.

Accordingly a direction Is given to the respondents to held

an enquiry and pass appropriate order. While passing an

appropriate order the applicant should be given an opportunity
of hearing. This order should oe complied within a period of

6 months from the date of receipt of copy of this order.

No costs.

Ou-.

(M.p, Singh)Jinaiolal Member Vice Chairman
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