CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BINCH, JABALPUR

Ori aJ lication No
Jabalpur, this the QB’“’\ d@y of [March 2004

Hon'ble Shri M.P. Singh, Vice Chairman
Hon’ble shri G, shanthappa, Judicial Member

1. I.D, Tiwari, §/o0. Late
Onkarnath, aged 43 years,
Chargeman-IIl CDO II, Vehicle
Factory, Jaba.lpur (Mopo)c

2. Ashok Kumar Tamhane, S/0,
Late shri RG, Tamhane, aged
CDO III, Vehicle Eactory, ‘
Jabalplﬂ' (Mopo) .

3« PeSe Rai, g0, late shri
Chargeman Gr.-X, RDW,
Vehicle Factory,
Jabalpur opo) .

4. G,.S, Ahuja, s/o, shri A.S,
Ahuja, aged 35 years, Chargemane
III UDO, Vehicle Factory,
Jabalpur mopo)o

5S¢ R, Tiwari, s/o, Late shri
B.F, Tiwari, aged 42 years,
Chargeman Gf ,-I1I, RDW, Vehicle
Factory, Jabalpur (MQPQ)O

6. S.K. Shrivastava, s/o, shri
He8, Shrivastavae, Chargeman.
Gr,I1X(T), R&D, Vehicle Factory,
Jabalpur (MePe) .

7. MQKO m-rm' S/O. Shri pOSO
Shafma, aged 44 years, Chargeman.
II1(T), LBTO(IBs), Vehicle Factory,:
Japalpur (MePs)s

8. PeoK. Mitra, /o, Late shri
Prashant Kumar Mitra, aged 52
years, Chargeman Gr.-I (Tech,),
TMM, Vebicle Factory,

Jabalpur (M.Pe).

9 JeFe Dubey, S/0., late shri
M.L, Dubey, aged 47 years,
Factory, Jabalpur (H.P.).

10. Amerika singh, S/o. Late shri
Abilakh singh, aged 45 years,
Chargeman=1II(T)/CCTO=2/Plant.1I,
Vehicle Factary, Japalpur (M.P.)o
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11, Pe.K. shrivastava, S/0. Late

shri G.P, shrivastava, aged

49 years, Chargeman-Gr.I(T)/VPE

(Plant.4), Vehicle Factory,

Jabalpur (MePe)s |
12, A.KQ Shlkla, WO. shri JePe

Shukla, aged 39 years, Chargeman

Gr,II(T)/HRD (Plant-4), Vehicle

Factory,v; Jabalpur (Mopo) » ' see licants
(By Advocate - shri s, Paul)

Vver sus

1, Union of Imngia,
Through its secretary,
Ministry of Defence, New Delhi,
2. Chairman, Ordnance Factory
Board, 10-A Khudiram Bose Marg,
Calcutta, .
3« General Manager,
Vehicle Factory,
Jabalpur (M.Po) o ose Rggondgts
(By Advocate - shri B.dR,.8llva)

ORDER

By G, Shanthagea‘; Judicial Member -

The above Original Application is filed seeking the
relief for girection to the'res;)ondents to prescribe/
provide the pay scale of RS, 6500-200-~10500/- to the
3pplicants wWee.fo 1,1.1996 in lieu of Rs, 5000=150=8000/=
and further relief to direct the respondents to pay the
differences of the said pay scale w.e.f. 1,1.1996 alongwith
interest on late payment as the delayed and wrong payment
was attributable to the respondents,

2. The brief facts of the case are that the applicants
were initially appointed as Draftsmans on various dates with

the respondents, Subsequently they were romoted as
pCha::g eman Gragqe-II (T¥ ey P ‘
Chargewdn Grade-I(T)4on different dates, details as shown in
A and 5000-8000/- respectively,
Annexure A-1, in the pay scale of Rs, 5500-9000/s/ on

acquiring adaitional qualification of. degree in. Bginesring,

.
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The posts of Draftsman was converted as Chargeman Grage-II
(fecmical) wee.f. 31.7.1997 by 0.F.B. letter datea
314741997, &s per the recommendation of the Vth Ppay
Commission, vide para 50437, it was recommended that
‘Graduate Mmgineers® recruited against the posts of
Drawing/Design Officer should be placed in the pay scale of
Rs, 2000-3500/~ in present terms, The T espondents have
issued @ notification under Article 309 of the Constitution,
A rule was made known as “Civilians in Defence Services
(Revised Pay) Rules, 1997, It was also Jnown as SRO 1§-E,
The said rules were published on 9th Octaber,i 1997, Under
the sald SRO the pay scales of Drawing Office Staff are

as under 3
AVth Poy Commission yth Pay Comission
a) Draftsman ,
Greoll/sr, .
Draftsman 1400~40-1800-0-300 5000-150~8000
b) Draftsman
Gr .I/Head

Draftsman 1600=50« 2300-8)-2660 5500-17.5-7-9000
Since the applicants are graduate mgineers in the Drawing/
Design Office they are entitled to get the pay scale of Rs,
6500-10500/=. The action of the respondents is against the
Rules on account of the fact that they are Gradguate
Bgineers, Being aggrieved by the said action the applicants
submitted a representation to the respondents vide
Annexure A-4, requesting that they have a valuable right
under SRO 18-E and also under the recommendations of the
Pay Commission to get the pay scale of Rs. 6500-10500/=- in
lleu of Rs, 5000-8000/- which is being paid to them, The
action of the respondents is violative of paragraph 50,37 of
the Pay COmmissiod recommdaﬂbns and also the mandate of
SRO 18-E. The respondents are also showing discrimination
among the graduate engineers and the applicants, Aggrisved

Dy this the applicants have filed this Origina) Applicati

\i
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claiming the aforesaiq reliefs,

3« The respondents have £iled their reply denying the
averments made in thé Original Application, They have
mentioned in their Teply that the @pplicants are working in
the Factory as Chargeman Grade-I (Technica;) and Chargeman
Grade-I1I (Teckmica;) in the pay scale of Rs, 5500-9000/-_- anc
5000-8000/- respectively., In Ordnance Factory organisation
no staff had been recruited as Draftsman to work in Drawing
Design office in subordinate engineering cadre, As per the
Vth‘CPc the pay scale of Chargeman Grade-I ang Charg eman
Grade-1I are Rs, 5000-8000/- and Rs. 4500-7000/- respectie
vely a@s per Part A of the first schedule w.e,£, 1.1.1996,
deernment after due consideration of the pay scale of these
categories working in Ordnance Factory organisatiom has
again revised the pay scale of these categories to Rs,
5500-9000/~ and 5000-8000/~ reSpective;y with effect from
1.1.1996, The applicants relief to grant pRy scale of Rs,
6500~10500/~- is not applicable to them as any further
revision in the pay scale is not possible to.be implemented
until and unless it is ordered by the Government, Speaking
order in reply to the representations of the dpplicants is
at Anmnexure R-1, In the said order they have clearly
mentiocned that the qualification as prescribed in the
recruitment rules for Draughtsman is Matriculation with 2
years diploma/certificate in D'manship. The respondents
further submitted that as the applicants have acq\mlred
higher qualification after thelr recruitment in the
organisation, they cannot becansidered for giving higher

pay scile.

4. Subsequent to filing of the reply the applicants have
filed their rejoinder contending that they have acquired the

engineering degree during their service but subs

—/%(

equent ¢,
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dppointment as Chargeman, They are warking as Chargeman
Grade-II and Chargeman Grade-I which is equivalent to the
graduate engineers \having dppointed as Chargeman Grade-I
(T) « The applicants have also relied m the recommendations
Of the Pay Commission in which there is a dis-parity in pay
scdle which has to be set right by the Government ., Since the
Government has not acceeded to their request they have
dpproached this Iribunal. The Ordnance ?actory Boarg, VR
published factory order Part-II regarding dppointment to the
post of Chargemdn Grade-II(T) by transfer, The applicants an
in the said list, The 3pplicants have also produced rules
relating to subordinate engineering services-prqnotion
pattern, Further the applicants have produced the order of
th‘e Defence Ministry dated 20th September, 1999 (Annexure
R-J-12) in which it is specifically mentioned that the Vth
Pay Commission has recommended that future recruitment in
Drawing and Design cadre should be from among 3 years
lgineering diploma holders, They should be designated as
Chargemdn Grade-II(T) and placed in the péy scale of Rs,
1600-2660/~, Tn view of the said recommendation the
applicants are also qualified as HEngineers and they have
been promoted as Chargeman Grade-II(T), Accaordingly thelr
case should be treated at par with the regularly recruited
~engineers as Chargeman Grade-II,

5. Heard the learned counsel far the gpplicant and the
learned counsel for the respondents and perused the records
carefully,

6. The admitted facts are that the applicants were initdally
appointed as Draughtsman in the Oradnance Factory organisas |
tion, During their service they acquired additional
qualification of degree in emngineering and subseguently

were promoted as Ghargeman Grage.IT ) . Those whoA e
L J
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acquired the enigineering degree they were recruited against

/Pesign officer . ’
the post of Drawng/under direct recruitment quota in the
pay scale of Rs. 2000-3500/=, revised scale of Rs, 6500~
10500/~ The said pay scale has been recommended by the Vth
pay Commission. The same has been accepted by the
Government, The applicants are comparing their services
with the persons who were appointed as graguate engineers
from direct recruitment quota, As per the documents
submitted by the applicants vide Aunexure A-3 i.e,
notification dated 9th October, 1997, there were three
groups in Drawing Office Staff, which is as under 3

2. Drawing Office Staff

a) Draftsman Gr,II
sr, Draftsman 1400=40-1000-80-230 SOD=-EDB80L 50,37

b) Draftsman Gr.I/
Head Draftsmen  1600=50=230-60-80 SD-175-0D 5037

c) Gragduate Enginegs
recruited against
posts of drawing/
design office in
subordinate Mgg.
cadres 1400~40-1800-0-230 6600-20-105D 50 «37
1600- 50- 23D~
2000~60-230-5=-3200"
The applicants are challenging the impugned order dated
6.12,1999 in which they are also asking for the pay scale of
Rs, 6500~10500/~ in terms of Govt, notification dated
'9410,1997 and para 30.37 of Vth CPC, As per the notification
issued by the Ordnance Factory Board regarding subordinate
engineering services-promotion pattern, the recommendation
of the Vth Pay Commission has not yet been entered. The
applicants have also produced the orders of the Ministry of
Defence dated 20th September, 1999 in which it is provided
that the Vth Pay Commission has recommended that future
recruitment in Drawing and Design cadre should be from
among 3 years engineering diploma holders, They should be

designated as Chargeman Grade-II(T) and placed in the pay

scale of Rs, 1600~-2660/~. This has been accepted by the
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Government,

7. The respondents have also contended in their reply
that the services of the applicants and that of the services
of the engineers those who are appointed as Chargeman Grade=
‘ Igineers
II under dlrect recruitment quota cannot be compared. Theg/
have diff erent pay scales, The pay sciles are recommended by
the Pay Commission, Accordingly the pay scile given to the
Mgineers those who have been dlrectly appointed as Chargema
Grade-II cannot be treated at par with the services of the

applicants who have been promoted as Chargeman Grade-1I,

8., Regarding pay scales ,the Hon'ble Supreme Court in the

case of Union of Tndia and Anr, Vs. BeV, Hariharan and Anr.
1997 SCC (L&S) 838 has held as under

"quite often the Administrative Tribunals are interfe-
ring with pay scales without proper reasons and without
belng conscious of the fact that f£ixation of pay is not
their function, It is the function of the Government
which normally acts on the recommendations of a Pay
Commission, Change of pay scale of a category has a
cascading effect. Several other categories similarly
situated, as well as those situated above and below, put
forward their claims on the basis of such change, The
Tribunal should realise that interfering with the
prescribed pay scales is a serious matter, The Pay
Commission, which goes into the problem at great depth
and happens to have @ full picture before it, is the
proper authority to decide upon this issue. Unless a
clear case of hostile discrimination is made out, there
would be no justification for interfering with the
fixation of pay sciles., Sometimes orders have been
passed by Single Maibers and that too quite often
Adgministrative Members, allowing such claims, These
orders have a serious impact on the public exchequer toq
It would be in the fitness of things if all matters ‘
relating to pay scales, i.e,, matters asking for a
higher pay scale or an enhanced pay scale, as the case
may be, on ocne or the other ground, are heard by a Bench
comprising at least one Judicial Menber,"

Hence we f£ind that the applicants cannot get the benefit of
the pay scale which was given to the graduate mgineers'those
who have been dlirectly recruited as Chargeman Grade-I1I,
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9, In view of the redsms assigned and the judgment of the
Hon'ble Supreme Court, the applicants have failed to prove
thelr case for grant of pay scale on par with those Rginees
who have been directly appointed as Chargeman Grade-1I,
Accordingly, the Original Applicatim is di.sxixissed. No

costs °

e man) (M.Po Singh)
Judicial Member Ve i
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