
crnTm. AmajigrBftiivE tribuktal. jabalpur BmcB. jabalpur

OrlQinal Applioatlcn No. 298 of ij^op

Jabaipur, this the ^3"^ diay of /^aroh 2004

Hcn*ble Stoi M«p* slngh^! Vice Chairman
Hon'ble Shri G « Shanthappa^j Judicial Member

1. Tiwari^ yo. Late
Qnlcamath, aged 43 years,
Chargeman«-II CDO II, Vehicle
^ctcry, JabaJpur (M«P«} •

2. AshoX Kamar Tamhane#
Late £hri R«G. Tamhane^ aged
41 years, Chargeman Gr«»ll^
CDO III,i Vehicle Pactory,;
JabaJput (M«P«} *

3« PmSm Pal, ^o« Late Shri
T.R, Fai, aged 54 years,
Oiargemah Gr«.J^
Vehicle Factory,
JabaJpur (M«P«}«

4« 6.S. Ahuja, Shri A.S.
Ahuja, aged 35 years, Oiargeman-
in, UDO, Vehicle Factory,'
JabaJpur (M «p #] •

5* P.L. Tiwari, ̂ o. Late Shri
B*P, Tiwari, aged 42 years,
Chargeman Gr.-II, V^cle
Factory,; Jabalput (H*P«} •

6. S«K« Shrivastava, s/o* Shri
H«s* ShrivastaVa,; Chargeman*
Gr,II(T), R&D, v^cle Factory,
Jabalpur (M«P»} •

7. M«K« Sharma, ;^o« Shri P«S«
Sharma, aged 44 years, Chargeman*
II(T), LBTOCIBs), vehicle Factory,]
JabaJpur (M «P O •

8* P*K, Mitra, 4^0, Late Shri
Prashant iOamar Mitra, aged 52
years, Chargeman Gr**I (Tech*),
TMM,; vel^jl^ Factory^.
Jabaipur (IC*P*) •

9* J«P* Dobey, ^o* Late Shri
M*L* Dub^, aged 47 years,
Chargeman*II(T), aX), Vehicle
Factory,] JabaJpur (M«P*) •

10* Amerika Singh, ^o. Late Shri
Abilakh Singh, aged 45 years,'
Charg eraan*II (T)/ccro- ̂PlantLli,
Vehicle Factory, JabaJpur (^cP*) #
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11.

12.

P.K, ShrivastavQ, s/o^ Late
Siri G.P, ShrivastavQ#. aged
49 years, ChargeBenU3r.I(T)/vPE
(PJ^it»4), Vdilcle Factory,:
Jabajpur (ld#P«)',

A.K, staukla, fihrl j.p,
Shukla, aged 39 years, Ghargeraan
Gr,II(T)/HRD (Plaiit-4), V^cle
Factory,] jabajpvir (M.p;) «

(By Advocate - shri s, Paul)

Versus

1* Uni^ of 3hdla,;
Through its Secretary,
Ministry of Defence, New Delhi ♦

2. Chairman, Ordiance Factory
Boards 10-A KhudLram Bose Marg,]
Calcutta,

3. General Manager,
Vehicle Factory^
JabaJpur (M.P.);.

ApDHcants

• • • Reepcmdgata

(By Advocate • Shri B,da.Silva}

ORDER

By G, Shanthappa,- Judicial .

The above Original Application is filed seeJdng the

reli^ for direction to the respondents to prescsrib^

provide the pay scale of Rs, 6500-200-10500/- to the

applicants w,e.f. 1.1.1996 in lieu of Rs, 5000-150-8000/-

and further relief to direct the respondents to pay the

differences of the said pay scale w,e.f. 1,1.1996 alongwith

interest on late payment as the delayed and wrong paymeat

was attributable to the respondents,

2. The brief facts of the case are that the eppiioants

were initially appointed as Draftsmans on various dates with

the respondents. Subsegumtly they were nroraoted as
Chargeman Grade»ZI(T')

Chargeman Grade-l(T)Zon different dates, details as shown in
and 5000-8000/- respectlvely^f

Annepcure A-i^ in the pay scale of Rs, 5500-9000/a/ cn

aoqoirlng a^aittonal qvaiificaticn of da^.. in ajgiuobrlng.
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he posts of Draftsioan was coiverted as Chargeman Gra<ie-II
(5Cechn±cal) w.e.f, 31.7.1997 by O.P.B. letter aated
31.7.1997. As per the reoonuaeadation c£ the Vth Pay
Oomaission, vide para 50.37,: it was recoiamaided that

•Graduate flagineers" recraited against the posts o£
Drawing/Design Officer should be placed in the pay scale of
Rs. 2000-3500/- in present terms. The respondoits have

Issued a notlflcaticn under Article 309 of the Ccnstituticn-
A rule was made Jaaown as "Civilians in DeEence S^vices

(Revised Pay) Rules, 1997. It was also loaown as SRQ iq.b.
The said rules were published on 9th Octcb^,i 1997. Ondff:

the said SRO the pay scales of Drawing Office Staff are

as under 1

IVth Pav ComtBiSSion Vfch Pay
a) Draftsc^

Gr,IJ/sr.
Draftsman 1400-40-180C«0-2300 5000-150-8000

b) Draftsman
Gr.I^Head
Draftsman 1600-50-2300-60-2660 5500-175-9000

Since the applicants are graduate fingineers in the Drawing/

Design Office they are entitled to get the pay scale of Rs.

6500-10500/-. The action of the respondents is against the

Rules on account of the fact that they are Graduate

Qagineers, Being aggrieved by the said acticm the applicants

submitted a representation to the respondents vide

AnneKure A-4,1 requesting that they have a valuable right

under SRO 18—£ and also under the recommeidatlons of the

pay Commission to get the pay scale of Rs. 6500-10500/- in

lieu of Rs. 5000-8000/- which is being paid to them. The

action of the respondents is violative of paragraph 50.37 of

the pay Commission recommaadatlons and also the mandate of

SRO 18—S. The respondents are also showing ar^-i

among the graduate aagineers and the applicants. Aggrl^d

by this the applicants have filed this Qrl«H«=.i
^lloation
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claiming the aforesaid reliefs.

3. The respcaadaats have filed their rqply denying the
averments made in the Original %>plioatiQn, They have

raenticned in their r^ly that the applicants are woridng in
the Factory as Chargeroan Grade-I (Tedmical) and Chargeiaan

Grade-II (Technical) in the pay scale of Us. 5500-9000/- anc

5000-8000/- respectively, 2h Ordiance Factory organisation

no staff had been recruited as Draftsman to wor}& in Drawing/

Design office in subordinate engineering caare. As the

Vth CPC the pay scale of Ghargeman Grade-T and Chargonan

Grade-II are Rs, 5000-8000/- and iis, 4500-7000/- r^pecti-

vely as per Part A of the first schedule w,e.f. 1.1.1996,

Govemmoit after due consideration of the pay scale c£ these

categories working in Ordaance Factory organisation has

again revised the pay scale of these categories to fis.

5500-9000/- and 5000-8000/- respectively with effect frm

1.1.1996, The applicants relief to grant pay scale of Bs.

6500-10500/- is not applicable to them as any furth^
t

revision in the pay scale is not possible to be inplemented

until and unless it is ordered by the Government, peaking

order in r^iy to the representations of the ̂ licants is

at Anndcure R-i, Ih the said order they have clearly

mentioned that the qualification as prescribed in the

recruitmsit rules for Draughtsman is Matriculation with 2

years diploma/certificate in D'raanship, The respondmts

further submitted that as the applicants have acquired

higher qualification after their recsruitraent in the

organisation, they cannot b^onsidered for giving higher

pay scale.

4. aabsequent to filing of the r^ly the applicants have

filed their rejoinder contending that they have acquired t

engineering degree during their scfidoe but subseguoit to
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appointraait as Qsargeraan. They are war icing as Charganan

Grade-II and Chargeraan Grade-I which is eguivalait to the

graaiate engineers having appointed as Chargeman Grade-I

(T). The ̂ plicants have also reUed on the recoraaaidations

ot the Pay Coramission in which there is a dis-parity in pay

scale which has to be set right by the Gov«nraent, since the

Government has not acceeded to their request they have

approached this Tribunal. The Orc^ance factory Boards VKT

published factory order Parti.ll regarding c^pointmeit to the

post of Chargeraan Grado-ll(T) by transfer. The c5>plicants an

in the said list. The ̂ >plicants have also produced rules

relating to subordinate engineering services-^rcmotion

pattern. Further the ̂ plicants have pro(^ced the order of

the Diefence jvjinistry dated 20th S^tentoer, 1999 (Ann«ure

IW-12) in which it is specifically moiticned that the Vth

Pay Commission has reoommaaded that future recruitment in

Drawing and Design cadre should be from anymg 3 y^jcs

aigineering diploma holders. They should be designated as

Chargeraan Grade^H(T) and plac^ in the pay scale of fis^

1600- 2660/—. In viefw of the said recommaidation the'

applicants are also qualified as Bagineers and they have

been promoted as Chargeraan Grade-11(T). Accordingly their

case should be treated at par with the regularly recruited

engineers as Chargeraan Grade-11.

5. Heard the learned counsel for the e^plicant and ihe

learned counsel for the respondents and perused the records

carefully.

6. The admitted facts are that the c^plioants were

appointed as Draughtsraan in the Orobance Factory crganisa-

ticn. During their service they acquired additional

qualification of degree in engineering and subsequently

were promoted as Shargeman Grade-II (T). j^ose «k, have
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acquired the siginearing degree they were recruited against
/Design officer ^

the poat of D^arf^under direct recruitmait quota in the

pay s2le of Rs. 2000-3500/-# revised scale of Rs. 6500-
10500/-• ̂ he said pay scale has besi recommaaded by the Vth
pay OooBaissiona The same has been acc^ted by the

Govsmmenta The applicants are conparing their services

with the persons who were appointed as graduate engineers

from direct recruitment quota, As per the documents

Submitted by the ̂ plicants vide Ann^ure A-3 i.ea

notification deted 9th Octob^, 1997# there were three

groi;qps in Drawing Office Staff,f which is as under t

•Qfc, acawina Office Staff

a) Draftsman
Sr, Draftsman 14OO-4OJ0OO-63-23DO 5QQ>-33>€0DD 50 #37

b) Draftsman Oral/
Head Draftsman 160O'50-23D0-6>2S33 SBQD-175-9D0D 50 a37

c) Graduate Biglneas
recruited against
posts of drawing
design office in
subordinate aigga
cadres 1400-40-HX)-6D-2300 65QO-ZD-13600 50 a 37

1600-a>-23QD-6>-26eD
2000-60-23GO-'&>3aQO"

The applicants are challaiging the iapugned order dated

6al2al999 in which they are also as)dLng for the pay scale of

Bs, 6500-10500/- in terras of Govt, notification dSted

9.10.1997 and para 30.37 of Vth CPC. As per the notification

issued by the Ordiance Factory Board regarding subordinate

engineering s^vices-promotion pattern, the recommaidiation

of the Vth Pay Conmission has not yet been entered. The

€^li cants have also produced the orders of the Ministry of

Defence dated 20th Sq)teiitoer, 1999 in which it is provided

that the Vth Pay Commission has recomraeided that future

recruitmait in Drawing and Design cadre should be from

amcsig 3 years engineering diploma holders. They should be

designated as Chargeraan Grade-II(T) and placed in the pay

scale Of Bs. 1600-2660/-. This has hem accepted by the
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Government,

7, The r^pondaits have also contended in their r^ly

that the services of the applicants and that of the services

of the aigineers those who are appointed as Chargeman Grade-
Itogineers

II und^ direct recruitment quota cannot be osn^ared. Thj|/

have diff ̂ ent pay scales. The pay scales are recommaaded by

the pay Conaaission, Accordingly the pay scale given to the

Bigineers those who have been directly ̂ pointed as Chargemaa

Grada-II cannot be treated at par with the services of the

applicants who have been promoted as Chargeman Grad&-IX,

8, Regarding pay scales ̂the Hon'ble Si:^eme Court in the
t

case of Union of Jhdia andAnr. vs, P^v, Hariharan and Aar.

1997 see (b&S) 838 has held as under i

•Quite often the Administrative Tribunals are interfe
ring with pay scales without proper reasons and without
b^g conscious of the fact that fixation of pay is not
their function. It is the function of the Gov^ment
which normally acts on the recomraaadations of a Pay
Commission, Change of pay scale of a category has a
cascading effect. Several other categories similarly
situated# as well as those situated above and below^ put
forward their claims on the basis of such change. The
Tribunal should realise that interfering with Ihe
prscribed pay scales is a serious matter. The Pay
Commission# which goes into l^e problem at great d^th
and happens to have a full picture before it, is the
proper authority to decide upon this issue. Unless a
clear case of hostile discrimihatlon is made out# there
would be no justification for interfering with the
fixa'tion of pay scales, sometimes orders have been
passed by Single Heobers and that too quite often
Administrative Hembers#f allowing such claims. These
orders have a serious impact on the public ̂ chequer too
It would be in the fitness of things if all matters
relating to pay scales#,^ i,e,# matters asking for a
higher pay scale or an enhanced pay scale#' as the case
may be^: on one or the oth^ ground# are heard by a Bench
comprising at least one Judicial Henb^,"

Haice we find that the applicants cannot get the benefit of

the pay scale which was given to the graduate engineers those

who have been directly recruited as Chargeman Grado-II,
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9. Oh view of the reasons assigned and the Judgment of the
Hcn'ble apraae Court, the applicants have failed to prove
their oase for grant of pay scale on par with those agineeis
^o have been directly pointed as Charganan orade-H.
Accprdingly, the Original ipplioation is dismissed. No
c»sts.
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