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CENTRAI. APMINiaiRaglgE TRIBUNAL* JlCAXiPUR BEMGHyJABi^PUR

Oriainal Application lfo«291 of 1999

Jabalpur, this the 28th day of j;anuai:y,2003«

Hon*ble Mr<»R«K«Upadhyaya,]MeKa3er (Adnsiv*)

Suresh Kisaar Rangeri son of BaLatam
Ran gab if aged about 55 yearsf (3tb.
No.233-Af aone-II Bhilai Mardialling
Yard, Oiaroda Tehsil and District
Durg, M«P* at presait working as a
Pitter/Tefihnician Gcade-If CarriagCf
B.M.Y* under Sr*Section ^gineer
(CScW), South Eastern Rail way, Bhilai
Durg* -APPLICANT

(By Advocate- Mr .Ram Raj Ram)

versus

1. General Manager,
South Eastern Railway, Garden
R^ach, Calcutta.

2. Chief persomel Officer,
South Eastern Railway,Bila^ur •

3. Divisional Railway Manager,
South Eastern Railway,Bilaqpur.

4. Divisional Personnel Officer,
South Eastern Rail way,Bila^ur.

5. The Senior Divisional Mechanical
£hgineer. South Eastern Railway,
Bilaspur.

Assistant personnel Officer (W)
South Eastern Railway, Bhilai,
Durg (M.P*} -RESPO£C£NTS

(By Advocate- Mr.S.S.Gupta)

0 R D E R (ORAL,)

This application has been filed sedking a

direction to qua;^ the order dated 2.12.1998 (Annexure

iV'l),rejecting the applicant's claim for alteration of

date of birth from 21.4.41 to 21.4.44.

2. The epplicant states that he was appointed as

a Shed Khalasi under Divisional^^M^agS:, South E§;^em
Railway, Bila^iir. The applicant was medically examined

by Medical Officer, South Eastern Raiiw^ on 15/17,10.68
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and the age as per doctor's certificate is recorded as

'24 3/2 It is further claimed that at the time of

Joining his dutiesf the applicant submitted his school

leaving certificate dated 6«5*1964 issued by the Head

Master, Janta Purav Madt^araik Shala, Bhilai-3, Durg, in

which the spplicant's date of birth was recorded as

21 •4*1944 Unnexure V2) • He has also made a reference to

Soiiority list of Shed Khaiasi dated 18 •12.1973 (Annexure

a/4)in which the date of birth of the applicant is mentioned

as 21 •4.1944. The claim of the oppiicant is that only in

the year 1997 when he xsae applied for a loan, he came to

know that his date of birth as recorded In the departmental

record is 21.4.1941, Therefore, he made a representation,

which has been rejected by the impugned order dated 2.12.98

(Annexure A/1). The learned counsel for the applicant states
service

that the original papers and othe^records produced

for perusal before this Tribunal are forged and they should

not be believed and the date of birth as claimed by the

^plicant should be substituted in place of 21.4,1941.

3. The learned counsel for the respondoits invited

attention to the reply filed, in which it has beai i^ated

that the application for change of date of birth has been

made on 17 .8.1997* vrtiich is inordinately delayed. According

to him, request for change of date of birth at the verge

of his retirement is liable to be rejected. Referring to

the original records of service book and Medical Officer's

r^ort, it is stated that the applicant was medically

examined by the Medical Officer, Bhilai, The respondents

have specifically denied that the applicant had submitted

a school certificate at the time of his joining. Therefore,

the documents submitted in support of date of birth

Oontd., •P/3.
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(Annexure h/2) idiould not be takai into consideration. The

learned coxms^ for the re^ondents invited attention to

the seniority list of the Fitter Gr.II published as on

31 •12,1987 for Heohanical Department, in which the

applicant's name is at a.lSK>,3l8 and his date of birth

is shown as 21.4.1941, A copy of thO: seniority list dated

31,12,1987 has been filed as Annexure Vl,According to the

learned counsel for the req>ondents, the applicant made

an application for becoming a ̂ areholder of S,E,aailw8y

asployees Oo-operative Society Limited end the Assitant

Secretary of the Society by letter dated 31,7,1998

(Annexure B/l has confirmed that the date of birth of the

applicant as recorded in the loan register was 21,4,1941.

The learned counsel for the respondaits also invited attention

to application dated 29,9,1997 (Annexure h/^), wherein the

applicant had stated as follows:-

'That, recQitly I came to know that ny date of birth
had been recorded as 21,4,41 in the service beoOrd
even though no any certificate in proof of the same
had been submitted from my side during my service
Carrier.

According to the School Certificate issued by
Head Master Janta Middle School, Bhilai dated 6,5,64.
% correct date of birth is 21,4,44. In this
connection I wish to draw your kind attention to the
following documents to verify the truth,
(1) My application for initial appointment in the

JRly, service in Class XV cate^ry .

(2) seniority list of Shed Fhalasi (70-85 (AS) of
Carr. Shed SMVDIiVDR^URG as one unit- as on
11,7.73 piibli«hed under DPO/»ap's NO,VMEC/CStV^
S.kVBM5/B2l8 Dec ,73 (Sri,NO .481)

(3) Medical Certificate No,017771 dt,17,17.68
issued by AMO/BMiT.

(4) Date of birth certificate issued by Hd.Master
Janta Middle Primary S=hool/Bhilai dt.6,5,64.

During the last 5 vears the then Bill Clerk of

pj^cO theOTigyial date o^ certificate along with a copv
Of the same for attestation of the date of birth
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in the Service Sheet. But I surprised to note that
haa never intornied me ̂ out the fact and the UmB*

is got attested as 21.4.41 instead of 21.4.44 without
ai^ docuaentary evidence from my side.

Sir« it is well known to the administration
that the date of birth is to be recorded by the
anployees in their own hand writing and the Service
Sheet is to be diown to the concerned staff but in
practice it was not being followed at that time. The
entire S/Sieet was being prepared by the Bill Clerks
and the signature OR LTI, finger prints were
obtained.

The docuaentaTy evidaice i.e. the Sshool Cer
tificate had been issued by the School Authority
prior to my appointanent in the Railway S^viCe. I had
not obtained any advantage by producing any other
certificate for recording the date of birth as
21.4.41. It clearly seems to be the Clerical error
while recording the same in the S/Sheet as such I
should not be harrashed for the same.

Under the above circumstances I would like to
request you to (srerify the afore said records to
find out the truth of the case and arrange to correct
my Date of b^rth as 21.4.44 instead of 21.4.41 in
all the Servrce Records ̂ d save me from unnecessary
harraanent for which act of kindness I shall r©nain
over grateful."

This indicates that the applicant was aware of his

date of birth as recorded in the office records was 21.4.41.

If the applicant wanted to ch|nge his date of birth, he

should have produced the records in si;pport of his claim, but

he never produced.

4. The arguments of both the parties have been heafd

and Baterial. av^dlable.on records have been perused carefully.

The original Medical Beport of Medical Officer dated^
particulars

15/17.10.68 as well as original service . of the applicant

as maintained by the rei^ondents has also been seen at the

time of hearing. The medical certificate does not give any

date of birth, but it merely refers to age as 24 1/2 years.

The date of birth as recorded on the particular of service

is mentioned as 21.4.41. This is attested by the applicant

as well as APO (W). The HDn»ble Supreme Court in the case of
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G^«Bha3cat (Joking Goal Ltd, Vs,S,K«Dushad St Ors,, 2001 L^,

IC 28 have held that the Claim of the eoaployee on the verge

of retirement claiming correction of date of birth may not

be accepted generally. In the case of Union of India vs,
have

Harnam Singh, 1993 SCXJ (L&S) 375=1993 (2) SCC 162 Apex Oourt/

observed that those in service prior to 1979 for a period
were ^

of more than 5 yrs.^obliged to seek alteration vdthin 5 yrs,

from amended note to PR 56 • , , In this connection ref^ence

has been made to Note 6,Below PR 56, which states as

follows}

The date of birth so declared by the Qovt,
servant and accepted by the ̂ propriate authority
shall not be subject to ai^ alteration except as
spettified in this note,"

It is further provided that a request for change

of date of birth may be made within five years of his entry
which in this case was

into Government service/as early as in the year 1968, He
*

made a formal request for change of date of birht only

in the year 1997, which is within four years of his

retirement. In view of the Hon'ble Supreme Oourt decisions

and instructions of CbvedUBflBt as extracted earlier, such

request need not be considered,

5, In the result, this eppiication is dismissed without

ai^ order as to costs,

' ^ ^ I »

(R,K,Upadhyaya)
Member (Admnv,}

'MA'
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