CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH
JABALPUR

Original Application NO:s 287 of 1998

Jabalpur, this the 7th day of May,2003 .

Hon'ble Mr.R.K.Upadhyaya=Administrative Menber
.Honfole Mr,J,Ke.Kaushik=Judicial Member

-~

»oNJChottopadhyaya,S/o Late Satish Chandra
Chattopadhyaya,aged 58 years, retired Station
Master,S.E.Railway, Bhilai Marshalling yeard,
Bilaspur Division,present resident of Colenel
Gola (Dharma) rost and District Midnapur(W.Bengal)

- - ArFLICANT

(By Advocate - Shri VeTripathi) ,

 Versus
1w Union of India represented through thé

General Manager,S.E.Railway,Garden Reach,
Calcutta=43, '

2, Senior Divisional Operations Manager,South
Eastern Railway,Bilaspur=RS(M.P), B

3+ Senior Divisional rersonnel Ofticer,S.E.
Railway,Bilaspur=RS.(MePe ) ~© = RESPONDENTS

(By Advocate = Shri M.N.Banerji)

ORDER (Ooral)

Bx J.K.Kaushik.Judicigl_l Member = -

Shri ¥eNeChottopadhyaya has filed this o,x.
inter alia challenging the order of conducting de novo
enquiry in the disciplinary proceedings being held in
pursuance to the charge-sheet dated 24,1131988 and has
sought a further direction to close the disciplinary
proceedings and also make the payment of his retiral
dues¢ He has also sought for quashing of order dated
17.842001.

2;' The undisputed abridged facts of the case :.
necessary for adjudication of the controversy involved
are that the applicant while working on the post of
Assistant Station Master was issued with a charge=sheet
dated 24,11,1988 alleging improper use of Excess Fair
Tickets, An enquiry was conducted and the enquiry ofticer
compheted the enquirys A copy of the enquiry report

was supplied to the applicant and he has also submitted

a representation against the same clearly indicating

S%yfhat the findings of the enquiry ofiicer were not based
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on evidence and were peérverse;, However, the submissions
made therein were not duly considered and the disciplinary
authority ordered for de novo enquiry as has peen indicated
in Annexure.II dated 20,1+1993 wnich reads as under:=
“As the rormalities required during enquiry

proceedings have not been observed properly, the

tile should pbe returned back to the enquiry officer
for de novo enquiry®,

Thereafter, the enquiry officer proceeded with the enquiry,
Incidentally, the applicant had retired from service on
2842419986 It is primarily the order of ae novo enquiry

has been challenged by the applicant in this OA, on the
ground that ordering denovo enquiry by the respondents is
wikthout legal sanction and all proceedings thereof are
invalid.

3. The respondents have €iled a detailed reply and
the facts are not in dispute, it is submitted that ordering
ae novo enquiry is only to help the applicant and give him
a reasonable opportunity. The ameé 1s within the power of
the disciplinary authority as per Railway Servants
(Discipline & Appeal) Rules,1968%

4. we have heard the learned counsel of parties and
have carefully perused the records of this casej At the
very outset the learned counsel of the applicant ﬁas drawn
our attention to Rule 10 .of the Railway Servants(Discipline
and Appeal JRules and has suomitted that there is a provision
of only a further enquiry and no provision od de novo
enquiry by the disciplinary authority’s On the contrary

the learned counsel of the respondents has reiterated his
contentions mentioned in the reply. He has submitted Ehat
no prejudice has been caused to the applicant by the de novo
enquiry, rather it was the applicant who was complaining
that the enquiry ¥4&s not properly conducted and that is

the theson the fresh enquiry has been ordered,

S5 We have considered the only question as to whether

the disciplinary authority has power to order for de novo

Q%:i?quiry or not as per the provisions of Railway Servants
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(Discipline & Appeal)ﬁuleé;1968. Incidentally this issuecé
has been settled by a co-ordinate Bench of this Tribunal
in O.AWN0L222 of 1997, Mr,PfKomittQ; VsieUnion of India & ors
where one of us (Mr.J.Kglaushik) was a partys The question
involved in the present case has been elaborately
discussed in the said case and it also contains number of
authorities wherein it has been held that the disciplinary
authority has no power to order for de novo enquirys To
cut short the controversy, a copy of the said Jjudgment is
Placed on record and we also refrain from repeating the
discussions made therein, so as to avoid prolixity. We have
no hesgitation in ¥ollowing the said decision and decige

this application on the similar line,

6. In view of the settled principles of law as
crystalised by various judgmenté of the Hon'ble Supreme
Court and the mandatory provisions of Rule 10 ibid and
its sub-rules, the impugped order cannot be sustained, The
U,A. is allowed,The order relating to conducting de novo
enquiry and also subsequent proceedings thereof are
hereby quashed However, the respondents will be at liberty
to proceed against the applicant as per law from the stage
of submission of representation by the applicant against
the rirst enquiry reporty But, keeping in view the fact
that the applicant has already recired trom service in

the year 1998, the tinal order in the matter shall pe
passed within a period of rour moh£hs from the date of
receipt of a copy of this order, No costs,

C}}K?;c%449;1l___ (:ig;vaﬁj,,'

(JeKsKaushik ) (ReKoUpadhyaya)
Judicial Member Administrative Member,
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