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Jabalpur#, this the day o f 200 4

HDn'ble Shri M .P , Singh,* Vice Chairman 
Hon’b le  Shri Madan Mohah,j Judicial Monber

D ^ .  Sharraa, aged 39 y ^ r s .
Son of Sliri Sharma, Area
Controller, Itarsi Yard, Railway 
Station Itarsi, resident of RB-III,’
357/A,. Railway Colony, New Yard,
Itarsi,! District Hoshangabad (tip). . . .  Applicant

(By Advocate - Shri S . Nagu)

V e r s u s

1 . Uiion of India, 
through Secretary,^
Ministry of Railway,]
Rail Ehawan,’ New Dellii,

2 . Chief P ^so nnel O f f i c e  (T r a f f ic ^
Central Railv/ay, Chhatrapati 
Shiyaji Terminal,! Humbai,

CH'JTRAL AQ4JStISIRATIVE TRlBUNiUj«! JABALPUR JABALRJR

3 , Divisional Railway Manager 
(Pdcsonnel), Senior Divisional 
Personnel Office,- Bhopal, C ^ t r a l  
Raiiviray,; ffi,bibganj, Bhopal ^4P) ,

4, Divisional Personnel Officer,!
Bhopal, Caitral Railway,
Habibganj, Bhopal (MP) . . . .  ResporLd^lLs

(By Advocate — Shri S .P . Sinha)

O R D E R

By Madan Mohan, Judicial Member -

By filin g  this Original Application the applicant has

claimed the following main reliefs ;

” (i) to quash AnneKure A-5 dated 23 .12 .1999  the
impUQTied reversion o r d ^  as void, illegal and 
arbitrary,

(ii) to further direct the respondents to allow
the petitioner to function in the grade of 6500-10500 
as i f  the icipugned reversion order had not been issued 

at a l l ,

(iii)  to direct the respondents to consider the

applicant promoted in the scale of 6500-10500 v/ith 
effect from 20 .9 .1995  and accordingly assign him

seniority in the said  g r a d e .”



2 .  The b rie f  facts o f  the case are that the applicant 

©itered the establishment of the Railways on 1 0 .5 .1 9 8 0  as 

A ssistant Station M aster . The applicant has been awarded 

promotions of higher scale on three occasions after- his 

in it ia l  appointment. He appeared-in a written test h eld  on

2 4 .6 .1 9 9 5  for promotion to Area Grrtaoll esi He was declared 

passed  in the written test as a consequence of which he 

was in v ited  fo r  viva-voce which was held  on 5 .3 .1 9 9 5  . The 

applicant was declared successful and as such the promotion 

order from Grade-I A£M to Area Controller vide order 2 0 .9 .9 5  

was issued  by the respondent Mo. 3 .  The promotion given to 

the applicant along with f iv e  other individuals  was duly 

approved by the competent autho rity . The applicant assumed 

charge on the higher post of Area Controller on 20 .9 .1 9 9 5  

i t s e l f  at Itarsi Yard. The post o f  Area Controller was an 

ex-cadre p o s t . There was no channel of promotion existing at 

that point of time for Area Controller to b e  promoted 

fu rth er . To remove this  anomaly the respondent N o . 3 with 

reference  to the aforesaid  promotion order requested the 

respondent N o .2 for laying down the guidelines in this regard, 

The applicant continued to function at Itarsi Yard as an 

Area Controller awaiting the laying down of guidelines by the 

respondent N o . 2 so as to elim inate the insecurity  which 

Are  Controllers faced on account o f  their post being ex cadre 

one. In th is  regard the  respondent N o . 2 by its  letter  dated

29 .10  .98 informed the respondent N o . 3 that a proposal for 

merger of the post o f  Area Controller in the  cadre of ASM is 

on a ctiv e  consideration . F inally  by letter dated 2 2 .1 0 .1 9 9 9  

the respondent N o . 2 after obtaining necessary approval from 

the competent authority oorrmunicated its  decision that the 

post of Area Controllers b e  merged with the cadre of AY4 

(Assistant Yard M a s t e r )/T I  (T raffic  Inspector)/SH  (Station 

M a s t e r ). This letter  further d irected  all the divisions to
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to take necessary action so that the decision taken by 

the res pandent No. 2 after due approval of the competent 

authority is implemented. During all this time when the 

aforesaid correspondence was taking place between the 

respondent No. 2 and 3 the applicant continued to function 

as Area Controller in the scale of Rs. 6500-10500/- at 

Itarsi Yard. The respondent No. 3 without assigning any 

reason and without affording any opportunity of any kind 

or issuing any show cause notice in this regard issued 

the impugned reversion order dated 23 .12 .1999 by which the 

applicant was shown to be reverted from the scale of Rs. 

6500-10500/- to the lower scale of Rs. 5500-9000/-. This 

order is not served on the applicant t i l l  date. The 

applicant continues to hold the charge of the post of 

Area Controller. No other person in the scale of Rs. 

6500-10500/- has been posted to relieve the applicant. 

Incidently before the decision of merging the post of Area 

Controller into the cadre of AYPl/Tl/sf'l would be taken the 

applicant on account of functioning of an ex cadre post 

was facing cont inuous insecurity and therefore the 

applicant availed opportunity of appearing in the written 

test/examination and viva-voce for promotion to the post 

of Deputy Station Superintendent in the scale of Rs. 

6500-10500/-. The written examination in this respect was 

held on 3 0 .5 .1999  and viva-voce on 29 .12 .1999 .  The 

applicant was declared successful in both these posts as 

a result of which by order dated 11 .1 .2000 the applicant 

was shown to be promoted as Station Master/Deputy Station 

Superintendent. The applicant through the Union preferred 

various representations, but of no avail .  Hence this 0A 

is  filed by the applicant claiming the aforesai d r elief s.

3 .  Heard the learned counsel for the parties and
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perused the records carefully.

4. It*is argued on behalf of the applicant that before

reverting the applicant neither any opportunity of hearing

uas given nor any kind of shou cause notice has been

issued. The respondents even uithout assigning any reason

passed the impugned order of reversion arbitrarily and
Vjustice

against the principles of natural/and also against the 

provisions of lau. The reversion is a major penalty 

and it demoralise the employee. Such type of order could 

not have been passed uithout giving opportunity of being 

heard. Our attention is  draun towards various documents 

filed on behalf of the applicant.

5. In reply the learned counsel for the respondents 

has argued that vide letter dated 9 .7 .1999  (Annexure 

R-IIl) the applicant uas duly informed before passing the

impuoned order. He further argued that it uas not required
i c e  V - - —

to issue any kind of shou cause/and to afford any opportu­

nity of hearing to the applicant, as the said post uas 

abolished. Hence the impugned order uas passed uell uithin 

the lau by the res [undents.

6 .  After hearing the learned counsel for the parties,

ue find that Annexure R-1II dated 9 .7 .1999  is an internal

correspondence. It is  not addressed to the applicant.

Hence it cannot be said that the applicant uas earlier

informed and ha uas given any opportunity of hearing and

any shou cause uas issued against the impugned order of

reversion. Reversion amounts to a major penalty and in

this regard the argument advanced on behalf of the

applicant seems to be proper and in the interest of

justice an opportunity of hearing should have been given

to the applicant before passing the impugned order of 

reversion even if the said post uas alleged to have been
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abolished.

7 , Thus uie are of the considered opinion that the 

Original Application deserves to be allowed and the 

impugned order dated 23.12.1999 (Annexure A-5) is liabla 

to be set aside and quashed, ye do so accordingly* Further 

the respndents are directed to issue a shou cause notice 

to the applicant and if the applicant submits any 

representation within a period of one month, the 

respondents are directed to dispose of the same by passing 

a speaking, reasoned and considered order within a period 

of two months from the date of recdpt of such representa­

tion.

8, Accordingly, the Original Application stands 

allowed. No costs.

(Madan Mohan) 
Judicial f^ember

(fO.P. Singh) 
Vice Chairman
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