CENTRAL ADMINISTRATIVE TRIBUNAL
original Application No, 22 of 2000

Jabalpur, this the 16th day of February, 2004

; JABALEUR BENCHy JABALFUR

Hon'ble shri M.P. singh,;? Vice Chairmen
Hon'ble shri G..shanthappa, Judicial Member

Anil Kamar Jain, S/0, Shri
S.C, Jain, Inspector Central
Eclse, R/o, AF-26, MOG Lines,

Indare - 452002, = vee A .J.icant
(By Advocate - None) L

Ver sus

Union of Inaia, through

1. The Additional Commissioner
(P&V), Central Excise Headquarters,
Manik Bagh Palace, Indore-452001,
(Disciplinary authority)
(Now Re-designated as Joint
Commissioner P&V).

2¢ The Commissioner, Central Excise,
Headquarters, Manik Bagh Palace,’
Indore 452001 (Appellate
Authority), eee Respondents

(By Advocate = Shri S,C, Sharmd thraigh shri Harshit Patel)
0 R- D E R (Orail

By M.P. Singh‘f Vice Chairmmn -
By £iling this Original Application the applicant has
sought direction to set aside the impugned ordes dated

(Annexure A-9)
6.01,1999/and 5,8.1999 (Annexure A=11) passed by the

disciplinary authority and the appellate authority respect.

ively.

2, The brief facts of the case as stated by the applicant
are that the applicant was working as Inspector in the
Ca’xtrai Excise and Qustoms Department, While he was working
as such, disciplinary proceedings were imtiated against h;i.m;
An enquiry officer was appointed to investigate the charges,

The enquiry officer has concluded the enquiry holding the

Wge not proved, The disciplinary authority has sent the
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finding’_ of the enquiry oﬁficer to the applicant to submit

his representation, The applicant has submitted his rq:resén-
tation gated 23,09.1998 reguesting the disciplinary authority
to acc@t_the findings of the enquiry officef'and & the
disciplinary proceedings without any further éction. However
the disciplinary authority vide its order dated 6,1.1999

has found the gpplicant guilty and imposed the pana];téy of
stoppage of two increments without cum lative effect, The
applicant filed an 3ppeal against the order of the discipli-
nary authority, Thé appellate authority vide its order dated
5.8.1999 has rejected the appeal. The applicant in this case
inas raised issue of vio;atim of prifxcip;es of natural
justice, He has sta;t;‘ed that the charges against the applicant-
has not beén proved, The disciplinary authority has ig}mred
-the . . fingding of the enquiry officer and imposed the "/
penalty on the applicant, The applicant has submitted that
the disciplinary authority has not recorded the reasons for

its dis-agreement and has not afforded any opportunity to himm

to submit his representation against the dis-agreement with

the findings of the mquiry officer,

3. The learned counsel far the respondents fai]_.ed to show
us any document, whereby the ‘dis cip]_.inary authority has
recorded a note of disadgreement and ~T,'3,.which_f was sent to the
applicant for making representation, with the findings of the:
enqu:{ry_officer; Thus the applicant has not been given an

 opportunity of hearing and the principles of natural justice

has been violated by the dlsciplinary autharity,

4, None for the applicant, Since it is an old cdse of 2000
we prépose to dispose of the same by invoking the provisions
of Rule 15 of CAT (Procedure) Rules, 1987, Heard the
learned counsel for the ‘S_eébmdmm,..

W &S per the Government of India decision under Rule 15
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of ! CCS (CCA) Rules,i 1965, if the disciplinary authority
takes d@ contrary view to the findings of the enquiry officer
the reasons far such alsagreemeﬁt in brief must be communi-
cated to the charged officer alongwith the réporﬁ of inquiry
S0 that the charged officer can make an effective represen-
tation, This procedure would require lthe\ disciplinary
authority to first examine the report as per the laid down
procedqure and formilate its tentative views before forwarding

the report of inquiry to the charged officer,

v - . case '
6. Admittedly in this‘the disciplinary authority has not

re_card_ed the note of disagreement and ':fornq;'gtedu.his
tentative view before fbrwarding the report of the enquiry
officer to the charged officer, Thus the procedure laid
down under the CCS(CCA) Rules has been violated by the
disciplinary authdtitf.

' dated 6.1,1999 ‘
7. Accordingly, the order/passed by the disciplina.ry

authority imposing the penalty of stopage of two increments
without cumilative effect is not sustainable in the eye of
law; and the same is quashed and set asi‘del. bonsequeht;y the
order of the appellate authority “is also setaside.

8. Original Application “.is = dlsposed with the above

direc-ticns.; No costs,

(Gj shanthappa) | (M:P;N%g\h/) ’

Judlcial Member : Vice Chairman
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