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CEMCRAL >DMlMiarRfynr^ T^pTpnKTAT.y.T^ALPUR BSNCH*

Original application Ifo.280 o£ 199^

jabalpur, this the 20th day of Pd3ruary#2003.

HDn'bie Mr,R,K«Upadhyaya, nmjoerih)
li^n'ble i-irs.Me&ra Chhibber, Member\j;

^Eldhuri Ojhar aged 32 years,
Daughter of Shri Gendial Ojha,
resident o£ Shelihon Ki Gali rfo*2,
Tikamgarh, District Tikamgaxh M.P,

-Applicant

(By Advocate- ilr. A.Adhikari)
versus

1, Union of India through
the SecretaPy# Ministry of Posts
and Telegraphs, Government of
India, New Delhi.

2. Ca^ief Post Master General,
M.P.Circle, Bhopal m.p,-462012

3- The Superintendent of Post Offices,
Chhatarpur Division, Chhatarpur MJP •

4. Shri Y.N.Sharma,
Assistant Post Master—cum—Enquiry
Officer, General Post Office,
panna, M.P •

-RESpONo ENT S

(By AOvoc ate— Mr , S .C • Sharraa)

ORDER (ORAD)

By R.K.Upadhvavaf I4enber (Admnv^) ;

The applicant is aggrieved by order dated 20^,1997
(Annexure A-4) by which he has been reitoved from service.

The applicant is al£0 aggrieved by the rejection of his
appem against this order of renoval from service as per
order of Appellate Authority datei 16.12.1997 (Annexure A-6)
The applicant has requested that these orders Sa be quashed
and has sought a direction to the respondents to reinstate
her in service.

2, The applicant was appointed as Postal Assistant
w.e.f. 28.7.1992 as a candidate of Scheduled Tribe comrrunit^^
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Original jtopllcrition of i qqq

Jabalpur, this the 20th day of PdDruary,2003.

^^•^•K.Upadhyaya, M^nber (a)Hdh ble iJlrs.Ifeera Chhibber, Member (j)

mdhuri Ojha, aged 32 years.
Daughter of Shri Gendiai oiha,
residoit of SheJdion Ki Gali 1^,2.
Tikamgarh, District Tikamgarfi

C3y Advocate- iir. A.Adhikari)
-Applicant

!• Union of India through
^cretary. Ministry of Posts

^d Telegraphs, Government of
India, New Delhi,

2« Chief Post >iaster General,
M,P.Circle, Bhopal M.F,-462012

S^eiTintendent of post Offices
Chhatarpur Division, Chhatarpur M

4. Shri Y.N.Sharma,
A^istant Post Master-cum-Enquiry
Orficer, General Post Office,
Panna, K,p, '

(By Advocate- Mr.S.c.Sharma)

Versus

-RESPONDENTS

0 R D £ R (ORAL)

By R,K.Upadhyayar I-tettber (i^dmn.r ̂ | ^

The applicant is aggrieved by order dated 20,6,1997
Unnexure a-4) by which he has been reooved service.
The applicant is also aggrieved by the rejection of his
appeal against this order of remval fio„ service as per
order of Appellate Authority dated 16.12,1997 (Annexure a^)
The apBLioant has recpestei that these orders be quashed
and has sought a direction to the respondents to reinstate
her in service,

2. The applicant was appointed as Postal Assistant

we... ..7.1992 as a candidate Of ...Sled .ribeco:™.ity
C3ontd,. j>/2.
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on the basis of caste certificate issued by the igaib Tahsildar
Tikaingarh on 03.07.1992. The applicant was issued a aeiro-
randura of charge sheet dated 30.1.1996 (Annexure A-1) in
whicn it has been alleged that the applicant had applied
as a candidate of Scheduled Trihe corununity and on the basis

of certificate of Tahsildar, Tikaingarh dated 21.8.1989 and
Naib Tahsildar, Tikamgarh dated 3.7.1992, was allowed
to join as S.T_.candidate. Afterwards the certificate was

examined and it has been noticed that the applicant belongs
to 'Lohar' conmunity and does not «all in the S.T .category.
Therefore, the applicant has filed a false certificate
for getting enployment and ther^y cornraitted misconduct of
Rule 3(1) (iii) of the CCS(Condif:t) Rules, 1964. On receipt
of the memorandum of charge sheet dated 30.1.1996, the
applicant aabmitted a reply on 1.2.1996 (Annexure a-2) . The

applicant iDOaaoQe denied the charge and Enquiry O^icer,
after recording statements and considering documents avaii^e
submitted a report dated 19.2.1997 (Annexure a-3) holding
that the applicant had submitted a false fibhedi4ed Tribe
conmunity certificate for obtaining the enployment. The
applicant was called upon to show-cause in pursuance to the
report of the Entuiry Officer and considering the enquiry
report and contentions of the applicant, the Disciplinary
Authority by order dated 20.6.1997 (Annexure a-4) inposed
the punishment of removal from service. The applicant fned
an appeal dated 4.8.1997 (Annexure a-5) to the Appellate
Authority. After considering the facts of the case and
points raised in appeal, the Appellate Authority confirmed
the punishment of removal from service passed by the Disci
plinary Authority. Therefore, this application has been

filed.

2.1 It IS claimed by the learned- counsel of the applicant
that Enquiry Officer is not a conpetent officer to decide

C3ontcL. ..P/3.
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tthe caste of an enployee. In this connection# he placed

reliance on the decision of Hsn'ble Si^reme CJourt in the

of Kum.Madhuri Pat 11 and another Vs. aMi. QDnmissioner.

Tribal Development & others. (1994)6 SCC 241. The ;^ex Oourt

had examined the matter in details and had issued detaaed

guide-lines as to hov; to proceed in such circumstances where

the veracity of the caste certificate produced by the

ei^loyees is doubted. The learned counsel also placed

reliance on the order dated 19.2•2002 ofi this Tribunal in

the case of S.M.Atrbadare Vs. Union of India & other^^ in OA

NO .46 2/97 reported in 2003 I-iPLSS^ 43. It was \irged that the

facts in that case are almost identical in as much as the

Applicant in that case was also charge sheeted and Disci-

pi^^ary Authority had irnposed the penalty of conpulsory

retirement. The caste certificate on the basis of which

applicant in that case was appointed was not cancelled as

in the instant case. This Tribunal placing reliance on the

decision of Hbn'ble High CSourt of Rajasthan in the case of

Punjab National Bank & others Vs. ̂ endra 2001(1)

bLJ 79 XRsi observed that v/here^r the veracity of caste

certificcite produced by the applicant is doubted, every

State Government is required to refer the matter to the

State Level Oorrmittee. It was further observed that unless
wasthe certificate on the basis of which enpioyraent/obtained

was not cancelled#; the applicant is entitled for the benefit

of the certificate issued in her favour. With those obser

vations# this Tribunal quadied the order of corrp\ilsory
andretirement and appellate and revisionary order thereon/also

directed the respondents to reinstate the applicant in

service,

3. The learned counsel of the respondents invited

^  1/ attention to the reply filed# in which it has been stated
that the applicant does not belong to Sjr.Cbirmunity, but

Contd,..P/4.

(I



\

/

t!.'
<n

' ̂ '

is Luhar,
her Caste/ which is one of the Other Backward CLs^ss (CBC) •

It is ̂ ated that the proper procedure has been followed

in as nuch as the applicant has been allowed to state her

case before the Enquiry Officer, Therefore, there is no

infirmity in the proceeding,

4, we have heard the learned coxinsei of both the

parties and have perused the material available on record

carefully,

5. The applicant by m No,812/2002 has filed a copy

of judgement of First Additional Sessions Judge, Tikamgarh

dated 21,2,2002 in which the sentence of three years

rigorois inprisonraent and fine of Rs,2,000/- inposed on the

applicant under section 420 of the Indian penal OOde has

been set-aside. It is stated that the Appellate Court has

acquitted the applicant of the charges of submitting a

false caste certificate to obtain the enployment, fbwever,

a perusal of the same indicates that the saitence has been

set-aside by giving benefit of doubt to the applicant.

There is no dispute that the applicant/enployed on the

basis of certificate issued by the conpetent authority

certifying the Caste of the applicant as Scheduled Tribe,

Such a certificate issued before xec enployment has not yet

been cancelled. The i-ion'ble Supreme Court in the case of

Madhuri Patil (supra) have laid down the detailed guidelines

as to hov; veracity of the caste certificate jirotkifd by the

employee is to be determined. It was, therefore, incunbent

on the part of the respondents to have referred the matter

to State Level Committee for determination of the caste

of the applicant. Respondents should have also taken

recourse for cancellation of the certificate already issued.

Such a cert,ificate could have been cancelled by following

proper legal reccxirse only by the superior revenue

Oontd,, j:/5.
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authority. There io nothing on record to suggest that
auch action has even heen initiated, m view oi this legai
position and facts of this ca-^e nnH io  and also placing reliance
on the decision of this Tribunal in the case of S.M.
A^badare (supra) gussh the order of the penaltv daoed
0.6.1997 (Anne^ure ^-4, as well ns the order of appeal

datea 16.12.1997 (Arinexure a-6) Tho
A o;. The responaents ar e

oirected to reinstate the applicant bach in service .while
doing so t,a>-.e it cle^hat the period fros. the date
Of removal from servi* r.<=. ̂  n a.tai ixora service- oill the date of reinstatement
snail oe treated as qualifying services for PUr.ooses of
seniority, promotion on a noUonal basis and for regu-
lating the retiral benefits nn =.n *. i ■

an actual basis.However,
tne applicant v/ili not be enfi-i-t -

®^^trtled ror any bach wages.-he responaents will.however. be at liberty to refer
the matter to state Level Committee and o

and pass appropriate
orders in aooordance with the recoranBndations of the state
hovel Oommittee. The respondents are directed to complete
this exercise witiiin a period of tv® months from the date

pt of copy of this order. Tliis O.A. is allovred to
the extent indicated above vdttout any order as to costs.

(Mrs.Meera Clihibber)
Member (Judicial) ( R .K . Up adhy ay a )

Member (Admnv.)

;^/S!!T. .iV.
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