CENL RAL ADMINISI‘&" IVE TRIBU NAL , J;’@PJ..PUR B ENCH, J&&E}J_X_{
Origin_a_l_ p_ggliCation No .280 of 1998

Jabalpur, this the 20th day of Februdry,2003.

Hon'ble Mr.R.KeUpadhyaya, Member (a)
Hontble Mcs.Medra Chhibber, Member (J)

Medhuri Ojha, aged 32 years,
Daughter of Shri Gendlal 0Ojha,
resident @f Shekhon Ki Gali NO o2, _
Tikamgarh, District Tikamgarh MePe -applicant
(By Advocate- lMIe Ae.adhikari)
versus
1. Union of India through
" the Secretary, Ministry of Posts
and Telegraphs, Government of
India, New De]_.hi.

2. Chief Post Master General,
M.P..Circl e, BhOpa;L M‘.I>/.-46 2012

3, The Superintendent of pPost Offices,
Chhatarpur Division, Chhatarpur MeP .

4, Shri Y.NeSharma, :
" Assistant Post Master-cum-Enquiry
Officer, General rost Office,
Panna, VieP o ~RESPOND ENL S

(By advocate- Hr.S.C oSharma)

O RD E R (ORAL)

By R.I;.Ugadhzaza, Merber Qc_lmnv,);

The applicant is aggrieved by order dated 2046 .,1997
(annexure A-~4) by which he has been removed from service.
The applicant is also aggrieved by the rejection of his
gppeal against this order of removal from service as per
order of Appellate authority dated 16.12.1997 (Annexure A-6)
The applicant has requested that these orders e be quashed
and has sought & direction to the respondents to reinstate

her in service.

2e The applicant was appointed as Postal Assistant

WeCofe 28 ¢7.1992 as a candidate of Scheduyled Trive community

Contd., P/ 2.
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on the basis of caste certificate issued by the Najib Tahsildar
Tikamgarh on 03,07.1992, The applicant was issued a memp-
randum of charge sheet dated 30 «1.199% (Annexure a-1) in
which it has been alleged that the @pplicant had applied

as @ candidate of Sghedyled Tripe community and on the basis
of certificate of Tahsil dar, Tikamgarh dated 2148.1989 and
Naib Tahsildar, Tikamgarh dated 3¢701992, she was allowed
to join as SeT «candidates Afterwards the certificate was
examined and it has been noticed that the applicant belongs
to 'Lohar' comunity and does not #ajl in the S.T .category.
Therefore, the applicant has £iled a fal se certificate

for getting enployment and thereby committed misconduct of
Rule 3(1) (iii) of the CCS(Conduct) Rules, 1964, on receipt
of the memorandum of charge sheet dated 30414199, the
@pplicant submitted a reply on 1.2,199% (Annexure A-2), The
Sprlicant bosdng: denied the charge and Enquiry Officer,
after recording statements and considering documents avail able
submitted a report dated 19.2:1997 {Annexure A=3) holding
that the @pplicant had submitted a false &heduled Tribe
community certificate for obtaining the enployment, The
app;icant was called upon to show=cause in pursuyance to the
report of the Enguiry Officer and Considering the enquiry
reéport and contentions of the @pplicant ’ the Discipl inary
i‘\uthority by order dated 20 46,1997 (Annexure A=4) imposed
the punishment of removal from service., The dpplicant filed
an appea1 dated 4,8.1997’ (Annexure A=5) to the Appe;;ate
Authority. After considering the facts of the case ana
points raised in appeal, the Appe;iate Authority confirmed
the punishment of removal from service passed by the Disci-
plinary Authority. Therefore, this application has been
filed,

2el It is claimed by the leaimed counsel of the @pplicant

that Enquiry Officer is not a competent officer to decide P
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the caste of an employee, In this connection, he pl &ced

reliance on the decision of Hon'ble Supreme Court in the

case of Kum.Madhuri Patil and another Vs, addl, Commissioner,
Zribal Development & others, (1994)6 SCC 241, The Apex Court

had examined the matter in details and had issued detailed
guide-lines as to how to proceed in such circumstances where
the veracity of the caste certificate produced by the
employees is doubted, The learned counsel also placed
reliance on the order dated 19.,2,42002 off this Tribunal in

the case of S.MeAmbadare Vs, Union of India & others in Oa
No+462/97 reported in 2003 MFLSR 43. It was urged that the

facts in that case are almost identical in as much as the
applicant in that case was al o charge sheeted and Disci-
plinary Authority had imposed the penalty of compul sory
retirement, The caste certificate on the basis of which
app]_icant in that case was appointed was not cancelled as
in the instant case. This Tribunal pl acing reliance on the
decision of Hon'ble High Court of Rajasthan in the case of

Punjsb National Bank & others Vs. Surendra Nath, 2001 (1)
LLJ 79 xxf observed that whereger the veracity of caste

certificate produced by the applicant is doubted, every
State Gvermment is required to refer the matter to the
State Level Committee, It was further observed thv?;: unless
the certificate on the basis of which employment,(obiained
was not cancelled, the applicant is entitled for the benefit
of the certificate issued in her favour. With those obser -
vations, this Tribunal quashed the order of Compul sory
retirement and appellate and revisionary order thereon/glngo
directed the respondents to reinstate the applicant in

service,

3e The learned counsel of the respondents invited
attention to the reply filed, in which it has been stated

that the applicant does not belong to ST ¢Comunity, but
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is Luhar,
her castef which is one of the Other Backward Class (oBC) .
It is stated that the proper procedure has been followed
in as mach as the applicant has been allowed to state her
case before the Enquiry Officer. Therefore, there is no

infirmity in the proceeding,

4, We have heard the learned counsel of both the
parties and have perused the material available on record

carefully.

56 The applicant by MA No.812/2002 has filed a copy
of judgement of First additional Sessions Judge, Tikamgarh
dated 21.2.,2002 in which the sentence of three years
rigorous impf'isonment and fine of Rs.2,000/- ixrposed on the
applicant under section 420 of the Indian Penal Qode has
been set-aside. It is stated that the Appellate Court has
acquitted the @pplicant of the charges of submitting a
false caste certificate to obtain the employment, However,
@ perusil of the same indicates that the sentence has been
set-aside by glving benefit of doubt to the applicant,

gt g
There is no dispute that the applicant,(enployed on the
basis of certificate issued by the competent authority
certifying the caste of the applicant as Scheduled Tribe,
Such a certificate issued before ax employment has not yet
been cancelled. The Hon'ble Supreme Court in the case of
Madhuri Patil (supra) have laid down the detailed quidelines
as to how veracity of the caste certificate pelied py the
employee is to be determined, It was, therefore, incunbent
oh the part of the respondents to hauve referred the matter
to State Level Committee for determination of the caste
of the applicant. Respondents should have also taken
recourse for.cancellation of the certificate already issued.
Such a certificate could have been cancelled by following

proper legal recourse only by the superior revenue

&)ntd.. OP/SO
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authority. There is nothing on record to suggest that
such action has even been initiated. In view of this legal
position and facts of this case and alsb Placing reliance
on the decision of this Tribunal inp the case of s.4,
Ambadare (supra) we Quash the order of the Penalty dated
20,6,1997 {(Annexure A-4) as well as the order of appeal
dated 16.12,1997 (annesxure A=6). The respondents gre
wlrected to reinstate the apolicant back in Service,While
doing so we make 1t clear that the period from the date
of removal from servicee Ctill the date of reinstatement
shall be treated ag Qualifying se€rvices for Lurposes of
seniority, promotion on a notional basis ang for regy-
lating the retiral benefits on an actual basis.However,
the applicant will not be entitled for any back wages,

The respondents will,however, be at liberty to rerfer

the matter to State Level Committee ang Pass apprepriate
orders in accordance with the Teécommendations of the State

Level Committee, The I'espondents are directed to complete
this exercise within a period of two months from the date
Of receipt of COpy of this order, This O.A. is allowed to
the extent indicated above without any order as to costs,

[ B

(Mrs . Meera Chhibber) (R.K.Upadhyaya)
Member (Judicial) Member (aAdmnv, )
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