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o r ig in a l  A p p lica tion  No*278/2000

Jabalpur, th is  the day o f 2004

Hon’ b le  Shri M .P.Singh, V ice  -  Chairman 
Hon*ble Shri Madan Mohan, Member (J l

1. Chandrahas Dubey s/o Sh. Raja Prasad Dubey,
aged about 44 years , - p re s en tly  X'/orking
as Deputy Secreta ry  to  C h ie f M in is te r ,
G ovt. ofM.p . ,  Bhopal •

2. Arun Kochar s/o la te  v i j a y  S in gh ji Kochar,
aged about 42 years , present working as
S pec ia l A ss is tan t to  M in is ter fo r  panchayat.
Rural Development & Tourism, Bhopal.

3* G .S.M ishra, aged 43 years,
p resen tly  working as M.D., AKVN,
Raipur (MP) .

4 . J ,N .M alpan i,s/o Sh. P .D .M alpani, 
aged about 43 years ,
p resen ting x-ijorking as S pec ia l A ss is tan t,
M iniiter fo r  V e te r in a ry  & F is h e r ie s ,
Bhopal.

5. A .S .S rivas ta va  s/o Sh. Rambihari La i S r ivas tava , 
aged about 42 years ,
p resen tly  working as A d d ition a l D ire c to r ,
N .V .D .A ., Indore (MPK ;

6 . R.K.pathak, aged about 49 years , 
p res en tly  working as S ec te ta ry ,
Board o f  Seconcfey Education,
Bhopal.

7. Maneesh S rivastava  s/o S h .L a lit  S rivastava# 
aged about 43 years ,
p resen tly  working as S ecre ta ry ,
Seed C orporation , Bhopal. , , .App lican ts

(By Advocate: Shri S.Ganguly fo r  Shri M.Sharma)

-versu s-

1. union o f  Ind ia  through' 
s ec re ta ry .
Department o f  Personnel, p u b lic  Grievances
& Pension (personnel & T ra in in g ),
New D e lh i.

2 . s ta te  o f  Madhya Pradesh through 
Principal secretary.
General Adm in istra tion ,
Department, M antralaya,Vallabh Bhawan,
Bhopal.

3. union p u b lic  S erv ice  Commission through 
S ecre ta ry , New D e lh i.



4. surendra iKumar K eh ri,
C h ie f Executive o f f i c e r *
Z ila  Panchayat,
D indori (MP|.

5. M.S. B i la la ,
A d d ition a l C o lle c to r ,
XTjjain (M P).

6 . Hari singh Sekhawat,
C h ie f Executive o f f i c e r ,
CFO J i la  Panchayat,
Shajapur (M P).

7 . H ira la l T r iv e d i,
Deputy s ec re ta ry .
General Adm in istration  Department,
Bhopal•

8 . Shiv Charan Arya,
A d d ition a l C o lle c to r ,
Sagar (M P).

9. srat. Anju singh Beghel,
Deputy S ecre ta ry ,
T r ib a l p̂ jel fa  re D ep tt.,
Vallabh Bhawan, Bhopal*

10. Jabbar Dhakwala,
J o in t D irector (H ea lth )
Satpura Bhawan, Bhopal,

11. Ganesh Prasad T iw a r i,
A d d ition a l C o lle c to r ,
Bhopal•

12. S .B .S ingh,
C h ie f Executive o f f i c e r ,
Z ila  panchayat, Badwani,
D is t t .  Badwani (M P).

13. Dr. B .S.Aaant,
C.E.O . Z ila  Panchayat,

. Bhind•

14. K.S.Maran,
General Manager,
M.p .s ta te  Road Transport C orporation ,
Bhopal.

15. Manohar Pandey,
Jo in t Commissioner,
Development, vindhyachal Bhawan,
Bhopal.

16. S .K .T iw a r i,
C o n tro lle r ,
weights & Measurements,
Maida M il l  Road,
Bhopal•

17. Mr. Veena GSianekar,
Deputy Secretary  (Revenue)
va llab h  Bhawan, Bhopal. ...Respondents

(By Advocate: Sh. B.da .S ilv a  fo r  R-1, Sh. om Namdeo, fo r  R-2 
Sh. H arsh it P a te l  fo r  sh. S.C.Sharma fo r  R-3, 
Sh. N.Nagrath fo r  R-7, r-11 and R-14 and 
Sh. p .Shankaran fo r  R - 1 5  and none f o r  other 
respon den ts ).
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O R D E R  

By Madan Mohan,Member (J u d ic ia l ) ;

By f i l i n g  the present o r ig in a l  A p p lica tio n , the applicants 

have sought the fo llo w in g  main r e l i e f s j -

i )  send fo r  the e n t ir e  records from respondents nos*
1, 2 and 3 p e rta in in g  to  the in^ugned s e le c t io n , 
o r ig in a l C.Rs o f a l l  the candidates, minutes and 
con^ lete  records o f the S e le c t io n  Committee f o r  i t s  
kind p eru sa l.

i i )  to  quash and se t aside the impugned s e le c t io n , 
promotion o f  the respond ent no. 4 to  17 and the 
n o t i f ic a t io n  dated 11.1.2000 No. 14015/l/99-A lS (I) 
dated 13.1.2000.

i i i )  to  command the respondents no. 1 to  3 to  recon sider 
the candidates in clu d in g  the app lican ts  and 
th e r e a fte r ,  promote them to  IAS w ith  a l l  consequen­
t i a l  b en e fits  and s e n io r ity  e tc *

2 . The b r ie f  fa c ts  o f  the case are that the app lican ts are 

the members o f  S tate C iv i l  S erv ices  and p res en t ly  serv in g  in  

d i f f e r e n t  posts  under the S ta te  Government* T h e ir s e rv ic e  

record  throughout  ̂ the s e rv ic e  ca reer has been ou tstand ing.

The respondents no. 4 to  17 are a lso  the mentoers o f  S tate 

C iv i l  S erv ice .E xcep t th a t they are sen iors  to  the app licants 

in  terms o f  m erit as r e f le c t e d  by the s e rv ic e  records th e reo f 

in fe r io r  in  perform ance, work and conduct as adjudgedin 

th e ir  re sp e c t iv e  c o n fid e n t ia l r e p o r ts . w h ile  th e  app lican ts  

have been found f i t  and accord in g ly  sanctioned as Sen ior 

S e le c tio n  Grade in  due course o f  tim e w .e . f .  1.1.1999, the 

respondents S .K .K eh ri, M.S. B i la la ,  H ari Singh shekhawat.

Shiv Charan Arya, Jabbar Dhakwala, Dr. B .s . Anant d esp ite  th e ir  

long s e n io r ity  and s e rv ic e , have not ye t been found f i t  f o r  

grant o f  S e le c tio n  Grade in  the meeting held on March, 1999, 

ju s t prece«ding  the impugned s e le c t io n .  Regu lation  3 o f  

the Indian A dm in is tra tive  S erv ice  (Appointment by prom otion) 

R egu la tion , 1955 provides f o r  co n s titu tio n  o f  the Committee 

to  make s e le c t io n  con s is t in g  the Chairman o f  the Commission 

o r  any other member and other members as s p e c if ie d  in  the 

corresponding en try  o f  column no. 3 o f  the Schedule. Schedule 

to  th e  Regu lation in  r e la t io n  to  Madhya Pradesh s p e c if ie s
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C h ief s ec re ta ry  to  the Government o f  M .P ., p res id en t Board o f 

Revenue, two sen ior-m ost Commissioners o f  D iv is ion  and two 

nominees o f  the Govt, o f  In d ia  not below the rank o f  Jo in t

S ecre ta ry , to  be the other members o f  the S e le c tio n  Committee./
By v ir tu e  o f  Regu lation  3(2l), the Chairman or member o f  the 

Commission s h a ll p res id e  over a l l  meetings o f  the Committee 

at which he is  p resen t,

2.1 Respondents no. 4 to  17 who were con stan tly  considered 

and yet not being included in  the S e le c t L is t  fo r  promotion 

on the basis  o f  th e ir  u n sa tis fa c to ry  or r e la t iv e ly  in fe r io r  

s e rv ic e  record , have challenged th e ir  non-promotion by means 

o f  o r ig in a l A pp lica tion s  b e fo re  th is  Hon*ble Tribunal in  a 

bunch o f  cases . In the course o f  hearing o f those a p p lica tio n s , 

the Tribunal had an occasion  to  summon th e ir  s e r v ic e  record

fo r  perusa l and a f t e r  doing so, an op in ion  was formed th a t 

on the stren gth  o f  th e se rv ic e  records o f  such respondents, 

the S e le c tion  Coinmittee d id  not commit any e rro r  in  mot 

in c lu d in g  th e ir  names in  the S e le c t L is t  and th ereby upheld 

th e ir  non-promotion. The o.AS were d ism issed v id e  order dated 

25.6.1998.

2.2 AS the vacancies e x is te d , the S e le c tio n  Committee as per 

Regu lation  3 was requ ired  to  meet fo r  the purposes o f  cons i­

d era tion  o f  e l i g i b l e  and s u ita b le  members o f  th e  s ta te

C iv i l  s e rv ic es  in  the month o f  August, 1999* onthe scheduled
t

date , the C h ie f S ecre ta ry , Govt, o f Madhya Pradesh could not 

p a r t ic ip a te  in  the meeting on account o f  sudden i l ln e s s ,  v/hich 

was du ly in form ed. The s e le c t io n  Committee met and considered 

the case. Even though p e r - fo rc e  o f  Regu lation  3 (3 '), the absen­

ce o f  the C h ie f S ecre ta ry  as a Member o f  the Committee ip so -  

fa c to  t'^ould not in v a lid a te  the proceed ing o f the S e le c tio n  

Committee, but by v ir tu e  o f the reasons o f  h is absence and 

the o b je c t behind the nomination o f the c h ie f  S ecre ta ry  in  

the Committee, who by reason o f  h is  knowledge and in form ation , 

about th e  work performance and the conduct o f  th e  absence 

occupies a d is tin gu ish ed  and d is t in c t  p o s it io n  in  the Committee
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to  a s s is t  the Members to  f l r l y  and o b je c t iv e ly  consider the 

cases and make proper and adequate b r ie f in g  as regards the 

in form ations requ ired , i t  was expected o f  the Committee to  

d e fe r  the m eeting, instead  o f  hurrying through i t ,  p a r t ic u la r ­

l y  when th ere  was no com pelling urgency and the process 

could not be w aited* The c o n fid e n t ia l reports  o f  the 

app lican ts fo r  the la s t  ten years w ou ldereveal that the 

app lican ts have been o f f i c e r s  w ith  g rea t d is t in c t io n ,  who 

have been c o n s is ten t ly  ra ted  outstanding in  performance by 

d i f f e r e n t  o f f i c e r s  and th e ir  records have a lso  been unblemished. 

There was no m a teria l on which the Committee could have 

a rr iv ed  at an independent and new d ec is io n . The Committee 

a lso  d id  not record any reason t o  show as to  v?hy and how 

they ignored the assessment in CRs and su b stitu ted  th e ir  own. 

Thus, the whole process adopted i s  un just, a rb it ra ry  and 

u n fa ir . I t  s u ffe rs  from m alice in  law . on the other hand, 

the CRs o f  the respondents which were l ia b le  to  be ra ted  as 

in fe r io r  as compared to  the ap p lican ts , have been up-graded 

w ithout any basis  and in  p a r t ic u la r  a f t e r  th e ir  d isc lo su re  

and v e rd ic t  o f  the Tribunal in  past cases . The superior 

m erit o f  the app lican ts is  ignored by the S e lec tion  Committee*

2.3 The app lican ts submitted rep resen ta tion s dated 12.8*99 

(a/5) in  con tinuation  to  respondents no. 1 to  3 v e n t i la t in g  

th e ir  seriou s  g r ievan ce , th e  v e ry  p ro p r ie ty , l e g a l i t y  o f  

the S e le c tio n  held * From the perusal o f  th e  N o t if ic a t io n s  

dated 11.1*2000 and 13.1.2000 (Annexures a/6 and a/ 7 ), i t  is  

in te r e s t in g  fes w e ll as important to  observe th a t a note has

been appended against Shri M . S . B i la l ,  respondent no. 5, to
l i s t

the e f f e c t  that h is name has been included in  th e/ p ro v is io n a lly  

su b jec t to  c learance o f crim ina l proceed ing pending aga inst 

him and grant o f  in t e g r i t y  c e r t i f i c a t e  by the s ta te  Government. 

I t  is  submitted by the applicanfes th a t the S e le c tio n  

Committee has com p lete ly  d iscarded  the c r i t e r ia  o f  S e lec tion  

and has made the same on w holly  extraneous and a rb itra ry  

C onsideration . Hence, this o r ig in a l a p p lica tio n *
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3. Heard th e  learned  counsel fo r  the app licants and

and o f  o f f i c i a l  r^ponden ts aS w eliclias learned  counsel fo r  

the p ro v ia te  respondents No* 7, 11, 14 and 15, m  have

perused the p lead ings and other m a teria l on record ,

4 . I t  is  argued on b eh a lf o f  the app lican ts that on perusal 

o f  Annexure A-6 i . e .  N o t i f ic a t io n  dated 11,1,2000, i t  is  

revea led  th a t the name a t s e r ia l  no. 2 (M .S .B ila la (STD  has 

been included in  the l i s t  p r o v is io n a lly  su b jec t to  c learance 

o f  d is c ip lin a r y  crim in a l proceedings pending aga inst him and 

grant o f  in t e g r i t y  c e r t i f i c a t e  by the S ta te  Government. I t

is  fu rth er  revea led  th a t the name at s e r ia l  no. 5 (Sh iv

Charan AryaCsc") i . e .  respondent no. 8, has a lso  been includdd

in  the l i s t  p r o v is io n a lly  su b ject to  expunction o f  adverse

remarks and gran t o f  in t e r g r i t y  c e r t i f i c a t e  by the S ta te

Government, The same is  the case o f  B .S . Anant(SC) i . e .

respondent no* 13. I t  is  argued th a t in stead  o f  adverse

remarks , the s e le c t io n  Com ittee ign o r in g  the ru les  and bye-

laws included the names o f  the above th ree  respondents.
<^nnexure h / 2 i

Learned counsel has drawn our a tten tio n  towards //— to  ^ o w  

th a t the performance o f  the app licants fo r  the la s t  ten  years 

has been ou tstand ing. He has fu rth e r  drawn our a tten tio n  

towards Annexure a/ 3 ih  which the performance o f  the respondents' 

is  shown. I t  is  argued th a t the respondents Sh. S .K .K eh ri, 

jabbar E^akwala and B.S.Anant were not s e le c te d  by the e a r l i e r  

EPCs w h ile  aga inst the respondents, namely, M .S .B ila la ,

H ari Sin^h shekhawat, crim ina l cases are shown to  be pending 

aga inst them. Learned counsel a lso  in v ite d  our a tten tio n  

towards Annexure A-5 to  show that the app licants and one 

other Sh. A ja tshatru  S rivastava  had submitted th e ir  represen­

ta t io n  dated 12.8.1999 aga inst the d ec is ion  o f  the s e le c t io n  

Committee and argued th a t C h ie f S ecreta ry  o f  the s ta te  

Govt, o f  Madhya pradesh d id  not attend the meeting o f the 

s e le c t io n  Committee due to  h is  sudden i l ln e s s  and he was the 

best au th ority  o f  the st&te Governmentito know the m erits and 

dem erits o f  each o f f i c e r  o f  the s ta te  and th ere  was no



urgency in  hold ing the m eeting im m ed iate ly♦ The sa id  meeting 

o f  the S e le c tio n  Committee could have been postponed but 

the same was held in  absence o f  the C h ie f S ec re ta ry . But 

according to  ru le s , the C h ie f S ecreta ry  i s  a lso  one o f  the 

members o f  the S e le c tio n  Committee. Hence, the d ec is ion  

taken by the S e le c tio n  Committee on 3.8.1999 is  ab so lu te ly  

a rb it ra ry , i l l e g a l  and aga inst the ru le s .

5 . In  re p ly , learned  counsel fo r  the respondents argued 

th a t th ree  persons, namely, M .S .B ila la , Shiv Charan Arya 

and B.S.Anant who were p ro v is io n a lly  considered in s p ite  o f  

some adverse remarks en tered  in  th e ir  CRs were not f in a l l y  

s e le c te d  as is  ev id en t from the N o t i f ic a t io n  dated 13.1.2000 

(annexure A -7 ).  Hence no i r r e g u la r i t y  has been committed 

by the respondents in  hold ing the S e le c tio n  Committee m eeting. 

M oreover th e  argumerrt advanced by the applicant*'s* counsel 

th a t the C h ie f Secretary th e  S ta te  o f Madhya Pradesh 

was absent on th is  a lone gra in d  th e  a ee tir ig  should have been 

postponed because th e  S e le c t io n  Committee comprised w ith  

s ix  persons, is  not c o rrec t. Hence, the v a l id i t io n  o f  the 

C on stitu tion  o f  th e  S e lec tion  Ccmmittee cannot be questioned - 

and th e  d ec is ion  taiien by i t  was in  accordance w ith  ra le s  and 

lawV

the learned counsel for the parties 

and perused the record of this O.A., ACRs and service records 

pertaining to applicants as well as respondenfcs no, 4 to 17,'

As regards the validity of the con^feitution of the Selection 

Committee, the applicants themselves have written in their

O.A. in para no. 6.8 tl®.t the absence of the Chief Secretary 

as a Member of the Ccmmittee ipso-facto waxld not invalidate 

the proceeding of the Selection CommitteeV It appears that 

the applicants admit that the constitution of the Committee 

was valid but they have mentioned in this para because of 

the absence of the Chief Secretary the meeting of the Selection 

Committee should have been postponed as there was no urgency# 

Our attention was also drawn towards the judgement of the
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Hon*ble Supreme Court rendered in the case Dargadevi

& Anr;* vs* State Himactel Pradesh & Ors« in which it is

held as under:

*'In the i'iB^t instance, as would be seen ]̂̂ cm the 
perusal the impugned order, the selection of t he 
appellants has been quashed by the Tribl ifil by 
itself s-cratinising the comparative merits of the 
candidates and fitness fcr the post as i f  the 
Tribunal was sitting as an appellate authority 
Over the Selection CoiMiittee. iDhe Selection oi the 
candidates was not quashed on 4ny 'other ground^
She !Pribt\nal fe ll in errctr in arrogating to itse lf 
the poorer to judge the ccmparatiye merits of the 
candidates and consider the fitness and suitability 

appointmerrb. That was the function of the 
Selection Committee* The observations of this Court 
in Daipat Abasaheb Solunke case are sciuarely attracted 
to the "acts o- the present case* $he order of the 
Tribunal under the circumstances cannot be sustained^* 
The appeal succeeds and is allowed’*' The impugned 
order dated 10*;12*1992 is auashed and tiB matter is 
permitted to the Tribunal -or fresh disposal on 
other points in accordance with the law after 
hearing the parties*”

We have also perused the judgemenb rendered in O.A. W S  364/97

including 11 other GAs decided on 25*6*1998* it is held in

para 27 of the said judgement that ”we are afraid we cannot

sit Over the assessment made by a duly constituted Selection

Committee and quash the selection by scrutinising comparative

merits of the candidates m  held by the Hon'ble Supreme Court

in the case of Durga Devi & Anr* vs* State of h*P. & Ors.{supra)Vi

All the connected OAs were dismissed.

7* Considering a ll the facts and circumstances of the

case and in compliance of the ruling of the Bon’ble Supreme 

Court, referred to above, this Tribunal has to consider as to 

whether the constitution of the Selection Cominittee was valid 

or not. I f  it is observed that it was not validly constituted 

Selection Ccmmittee only then other facts would have been 

considered* In  the facts and circumstances of the case, we 

are of the opinion that the consitution of the Selection 

Committee was perfectly valid and there was absolutely no 

irregularity or illegality committed by the respondents in the 

constitution of the Selection Caamittee* Hence, in viê -r of the 

directions of the Hon’ble Supreme Court in the case of Durgadevi 

& Ors* vs. State of h*P. & Ors. (supra) this SJribu ml cannot 

sit Over as an appellate court over the asses^ent made by a

8  -
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duly constituted Selection Committee and quash the selection 

by scrutinising itsel^ comparative merits of the candidates* 

8* In view o- the above discs -̂ssionsf we are of the

considered viê r ttet the present OriginalApplication does 

not have any merit and deserves lo be dismissed*. 3}he same is 

accbrdingiy dismissed with no order as to eostsfi

t o  dan Mohan) 
Member (j )

/m /

|M.P.̂ 3ingh) "■ 
Yice Chairman

^  Sft/SJJT..........................Sldlc>{Ui‘,

nj ft=rf^f£-r c ;” i  n : ~

(i) r s i  r ;:r v.;r a tw g ir ,

(a) iT • - , - • , ................. ^
(4 .......... .........mrâ nsi




