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^iqinal AppHcatlcy Nn o^o .ggg
375 of 1QQQoriginal ^nllr'a-H^ m:: ~^P^cQtlon No. 410 Qg 2000

Jao-lpux, thu£i the 9th day of February, 2004

hon'blQ silri G'^*h^th^'r<^°® Chairman0. .h.mthapjia. Judicial Mentoer

2£^ain^I ^^PPlicatim 218 of iQn» _
Of late

Dra wing S i of
Khamuria, JaSw
No. fvis? c-?n.^ ' ^ssident of House

(3y advocate - siuTi k. Datta) Applicant

2.

y e r S 11 B

Ihe Gaieral Manager, '
Crusance Factory, Khamaria,

rr>-riG, Jabalpur, m,?,

ChL°^mf' ^^ough thehairman Ordnance Factory BoordL
Bole ssf:'"^icutta, V<est Bengal,

Bespon dentsf-., . . ••• f^ponden'l^y rtcvOcate - Sh'^i Ha>-cWjj. - -

Shlrma) behalf Qf^ shri s.C,

375 of
Original Application ^Jr■

''taZ' Shanker39 years. Present Post

S°Sf1ate^r'sha?^ years,Orade-II (Technicalf^{^'<^
a^» Vehicle Factori Sectionresident of House S' i'-9-. agar,°'jib1J/i/5!S.
s® Of years.

-■y •■^ci-.'Ocate - Shri K, Datta)
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V e r s u s

18

1. Union of India Through the
Chairman, Orci^ance Factory Board#
10-A, Shaheed Kshudiram Bose Lane
Calcutta, West Bengal,

3, The General hto;ager, Veh* ale
Factory, Jabalpur, M.F. Respondents

(By Advocate - Shri mrshit Fatal on behalf of Shri S,C,
Sharnvi) i

3. Original Applied ciui No. 410 of 2000 -
c

1. v.H. Dhanvii /, S/o. Sliri Haridas,
aged about '.o years, Droughtsman
Drav;ing C.ice, Ordnance Factory,
Itarsi, ' .P. Residence of Q. No,
2294, " .1 'J-u, Ordnance Factory Estate,'
Itars-,' i.p, Pinj 461122,

2. S.r. paroste, S/o, Shri Shobha
Sr'.igh paraste, aged about 41 years,'
T.ow Tracer, M 1^701229, Section i
P.O. Gun Carriage Factory, jabalpur,
H.P. Residents of ; 695/2,
Shantinagar, Vehicle Road, Ranjhi,
Jabalpur, H.P, ,,, Applicants

(Dy Advocate - K, Datta)

Versus

V.'

<Vi

Respcnc^er^ta

\

1. Union of India, through
the Chairman, Ordnance E^ctory
Board, 10/A, Saheed KshudLram
Bose Lane, Calcutta, West Bengal,-
Pin 700001.

2. The Geieral Meager, Ordiance Fy,
Itarsi, Itarsi, M,P, Pini46li22,

3. The General Manager, Gun Carriage
Factory, Jabalpur, Jabalpur,' M.P#
Pin j 482001, ' . ,

(By Advocate - Shri s.A, Dharnadhikari)

COmCN ORAL ORDER

Sv M,p, Singh,' Vice Chairman -

Since the issue involved in all the cases is

cocxxn and the facts and the grounds raised are identical,

we dispose of these Original Applications by passing a

cccxacn or der, i

• »
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.  , the facts fromrcr the sake of convenience, we are taking up^OA

i, 1999 . In this OA the applicant has claimed the

following main reliefs }

set-aside the inpugned order/show-cause
notice, ^nnexure A-l; '

»

(ii) to declare that the promotion of the

Srect"" from Tracer to Draughtsman is proper and

3. The brief facts of the case as stated by the
applicant are that the applicant was appointed to the post
of irccer vine order dated 22nd Novenber, 1982 in the

Orchance Feretory, I0;amaria. He has been promoted to the
post Of -;^^g5^|';-n^^^de^order dated 12th October, 199.
('>nnc:<urc k-ei/ !!is pay has also been fixed in the scale .

^-=ughtsman vide order dated 11th Stptembca:, I997, The

^  d^ted 25thJune, i999i:to the applicant to revert him to the post, of
Tracer in the pay scale of Ts. 4000-6000/-. Aggrieved by
t.„s shov, cause notice the aj^iicant has filed this
original Application. The Tribunal vide its'order dated
1st July, 1999 has granted stay against the reversion and

/' " , ' ■ ^3een continuing till today.

fy I

f : ■
f' " 7

4. The respondents have filed their reply, wherein
the, have stateu that the appUcant is an enployee posted

C.ona..ce factory, khamaria, Jabalpur, and canditicns
OS h.is service are governed under relevant rules and

^3 ^ -urce as well as executive instructions
Government of India. The

app-leant v.-.s wcrjing on the post of Tracer and was
-cngiy promoted to the p<.t of Draughtsman with effect

C9.:c.:994, wMch isZclear violation cf the instruc- '
-cr.. issuec by the Ordnance Factory Board cn 19.04,1993.

aor 1 •'
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In terios of the lettei dated 19,04.1993 the Chargeman

GrQae-lI(T) poi-ta wero filled up with effect from 10,5,93

by promoticn of Draughtsman In the pay scale Of Rs, 1200-

2040/- and aiongwith HS Gr-I enployees and by transfer of

aipervisor (T) and Draughtsman in the pay scale of Rs,

1400-2300/-, It v.us Specifically mentioned in the said

letter that no promotion will be made by the factories

after these promotions to the posts' of Chargeman Giade-II

(T) as all the posts falling vacant will be in the Central

Pool at Orcnance Factory Board, It was further stipulated

t}wt no factory will effect promotion in the chain vacan

cies arJsinc: in Draughts man/HS Gr. I and lower grades till

further orders aiter adjustment of the KGOs strength as ^
per sanctions. These orders were communicated to all the

39 ordnance factories all over the country under the

control of Orcliunce Factory Boards Ministry of Defence for

strict coirpiiance, Inspite of these instructions the

applicant was wr cr.gly promoted from the post "of Tracer to
0

the post of Draughtsman, Since the applicant was erron©-

^  promoted from the post of Tracer, it has been
decided by the respondents to revert the applicant to his

original post of Tracer, hence the respondents have

stated th,at the applicant has no case_^the OA is liable to

be dismissed.

'a."

■iN
■: ■:> /

&

5. Heard both the learned counsel for the p>arties and

perused the records carefully.

6. The learned counsel for the applicant states that
the res pendants have taken a groundittet there was a ban
ro fill up the vacancies of Chargemeui Grade-lI(Tech.) ,

,  nus drawn a:r attenUon tov/ards the letter dated 19th

I#
I#'
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^99 3 issued bv theaa by the Or<i,anca Paotory, Board. Ha has
paragraph 2 of the said letter, the

«ghly shlnad orad^l aod Lraoghtss^a in the
-la Of PS. ffoo-fsoo/-. Who were 1„ oocopatlo, of their
espective posts and v/hohaye ODted for

,  '-v^ea for promotion to
Chargemoii Grade-II (Techil wrsr-,. a.

'  ' ® promoted. He haso subrortted th.at as per paragraph 7 of the said letter
"0~. waibe.de by the fao,orlaSy after thes-.otrote to the potto of atarge.b Orade.XX,Xech i tai
turthcr or po- .- --.eai_r.o as alj. ohe nosts p=i i .
.  ̂ -ailing vacant will bein the Cg^tral Pool a-

0-dnance Factory Boarri tk
"111 be released a h ' "

®9th as per sanctions. Ho factory „in
in the chair , V Will effect promotionohtto .taoahcles arising in Hs Or I/Dra„oht
lohor grades ta , e .u '"^•VOraughtsman and^11 further orders
cha^n promotions for thechain vacancies v/iii k.:. rs,, ^ i^ne

Prc^ctions cf H3 cr I etc
an t. • ="—ed and the re.iPceaor. of posts of NcOs are worHed o t e
submitted that as ' ̂eo that as per this letter thoro
Ordtance ractory Board '
->e Board after reT
grade o-" c- P<«ltlcn ^ thec.aughts«t«. The learned counsel for th <-
further subtimed ttot the . ^PPUcait
teoanol . to the

"  Ottughtsnan has been revl athe Ordiance ^aoro^ „ reviewed by
<£ted 15th J 1 ^ t lettA

=""og that the ^canoiee in thposes may be -1 1^.0 ■ fancies in the

"t ̂ les but no direct recruitment m the di
- o-cruitt»:t pests ^ - •, 1 direct

" ^ i3 allowed except under th. v
occpassiaif.te ~ ^ Scheme of

- — -.11.
.  .. ° as per instructions *

^ '»Q ci rf ■ d^ted 06,04.190, r. ^993 and necessary
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proposal should be forwarded in this respect in terne of

the circular dated 24•^12.1993. The applicant has been
promoted in pursuance of this letter which provides for

promotion.to the perscas working in the grade of Tracer.

He has also submitted thap if the ban was inposed*' it was

from 16th December, 199,6. Para (a) and (e) of the. said

letter dated 16,12.1996 is relevant. The same is extracted

below t

"(a) There will not be any further induction in -^he
post of Draughtsman as provided in the Recruitment
Rules viz. SR0-14E dt. 4.5.39.

(e) The Tracers working in the Factories will not
be considered for the time being for promotion to the
post of Draughtsman,"

'according to the appUcant the ban has been imt^osed by
ti>e responacnts with effect from 16 .12.1996, whereas the

applicant has been promoted v-de order dated 12.10.1994

and therefore the ban iiTposed by the respondents is not

applicable in the oase of the applicant as he has been -

promoted earlier to the imposition of the ban.

c

6.1. The learned counsel for the appUcant has further

subraitte<i that as per the letter c^ted 31st July,' 1997

(AfuicKure A-12) issued by the Ordnance Factory Board, "it
is seen from the reports receJ.ved from the factories that

there are incumbents in the post of Draughtsman in the

pay scale of Rs. 1200- 20 40/- and these persons shall be

held as Draughtsman in the strmgth against the post of

Chargenan Grade-lI(Tech,) till they arc placed in the highs
pay scale of Rs. 1400 - 2300/-." Para {3} of the said letter

provides that the factories shall not take any action to

fill the posts of Draughtsman in the pay scale of Rs.

1200-2040/- in any manner. He has further stated that

either this ban imposed can be effected from 16.12.3 996 or

from 31st July, 1997 and not from an earlier c^te. He has
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also givefi 3 copy of ' ho letter d&ted 11th August#! 200 3

issued by the Ordnahc-: Factory#" Khamaria addressed to one

Smt. Gita Bai Lodhi# -racer#' whereby the respondents have

sought options from t>~.e Tracers to re-designate the post

of Tracer to Highly Skilled in the Ihtiistrial Establishment

or Supervisor C^^'T/QTs), has submitted that now the .■
respondQ:its wants to re-designate the applicant as Highly

c

Skilled Grade-I and transfer him to Industrial Establish

ment, In view of these facts the learned counsel for the
of ban

applicant submits that since the order^assod by the
is

respondents^subscquent to his promoticn on 12,10.1994# the

ban is not applicable'in the case of the applicant and

the notice issued by the respondents on 25th June# 1999 is

not tenable and the same should be quashed and set-aside,

7, Cn the cth.er hcnd the learned counsel for the

respondents has submitted that the present case of the

applicant is fully covered by the judgment of the Hydera

bad Bencli of the Central Administrative Tribunal in OAbNob,

1195/2000 a 1779/2000, dated 08,04,2003. Thus he submitted
1779/2000

that in viev/ of the judgment in OAs Nos, 119^00 an^Csupre)
o  1 the case of the applicant is liable to be dismissed,

|0 t, - V • c I

7
'// 8, The learned counsel for the applicant further

submirted th-n- the facts mo^ticned by the applicant in the

present OA o-.d the facts mentioned by him while making .

s'ubrussicr.s have not been considered and discussed in the

judgr.cr.t pea;; by the Hyderabad Bench of the Tribunal,

He nbs star . c '.hot the applicant has enjoyed promoticns

to two r.e;<t 'nJ.gh.er posts from 1994 to 1999 for a peuriod of

5 ycor-s, Th.ei-efore he cannot be reverted to the post of

Tracer. 7r. support cf his claim he has relied upon the

jucement of the Hor.'blc Supreme Court in the case of"
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If

vs. stat-

^ho »195U02<,5
counsel for th —^ ^ lOl

Juc^mej^t Of the H, ^ ®PPllc4nt sufeniitted ththe %derabad Ben^ ̂  the

•Into cQnsi ■) PP-J-icant he i
-="0

vsry cars£ul.„
t-ions anc tho 1 ^°"sidered the n ,

Pleadings cont^.peruaaa the Jud5„a,t Parties, i^e have
V;'^^«,8.^..0C3 She the

•  .Couht x^eiied by th Hen'bi-
r«„ -W«- "PPilMbt. We « . • """^"ad,,by ehe eppucant ere not
"S-?;-.tlsheble. i^thet Ve TT'' " ="•

recr^ded by the I"Wrh fully oovere this case. Th
Juc^ment ig rerar. ' ''^Qvant para of a-uis ^^oduced below ,

for the ahfv,

^ '^*reie„f«lg^'=^'^ «e siji«?f°re aisSsJ^/'"

^ Approach Applicants fusing an ! j^ders Which ^ they Sf liberty I >
reJarcL^K ^ the said?^ P««sed by the^iT'®^ '

I  . ' •

tt^L ">' tf the H,t referred to above, th « the
thterla, orders ^ «» «e dlsss

veoeted. „o ooets.
"• "^^rtry is

the flies . ;


