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CENTRAL ADMIN ISIRATIVE TRIBUNAL 2 JABALPUR. BENCH,. JABALPUR

o Original Applicatior No, 278 of 1999
efiginal AppTication No, 375 of Toog

Original #pplication No, 410 of 2000

= Jabalpur, this the 9th day of February, 2004

Hon'hle shri o2, Singh, vice Chad rman
lont'hle shry G, Shanthapga, Judicial Memper

1, Qriginey} Application No, 278 of 1999 .

Rothin Ch-L}'.raborty, Son of late

Anil Chakraparty, Chargeman Grade~II
(Technicayl) Design Section, Central
Drawing Cfiice, Oranunce Factory,
Khamaria, Jabulpur, Resident of House
No, §162, Sanjay Nagar, Ranjhi,

Jabalpur, M,p, vee  Applicant

(By ~dvocate - shri K, Datta)

Versuyus }

1, “he Genera} Manager, -
Crénance Factory, Khamaria,
themeria, Jabalpur, i,p,

2, Unien of Indgia, Through the
Chairman, Oranance Factory Boarag,
10=4, shaheed Khudiram Bose Lane,

Caloutta, Vest Bengal, cos ~Resgondents.

(3y Advocate - ghrj Harshit patel on behalf of shri s,c,
Sharma) '

2, Original Application No, 375 of 1999 -

1, “ijdy Kumar, s/o, shri Ram Shanker N
Patel, ageqd 39 Y&uIrs, Present post A
Chargeman Grage-II (Teclnical) : !
Lesign, setion R.D,, Vehicle :
Factory, Jabalpur, H.Po, Resident °
Of village Onriya, Post Mangels,
Jabalpur, M,p, :

~)

. Shyam La) Sharma, eged 39 years, £
Son of late R, S, Sharma, Charge-man
Srace-Ir (’I‘echnical) Design, Section
DO, vehicle Factory, J?;balpur,
resident of House No, 1161/3, Prem
Nagar, ro Fremnagar, Jabalpur, M.P,

(%]

. Rakesh rumar Jain, age Jg years,
Sm of shrj D.K, Jay ¢ chargemen,
(Tecica)) Lesign, gra-je.II, ' f
Vahicle factary, secticn Too, o
Tesident of House No, 445, Hanunmtal,
Jal?élpur, M,p,

Y advocete - gnry K, Datta) . :
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1, Union of India Through the
Chairman, Ordnance Factory Bodcd,
10-A, Shaheed Kshudiram Bose Lane
calcutta, West Bengal,

3, The General Manager, Veh'cle
, Factory, Jabalpur, M.F. s Respondents
' (By hdvocate - Shri Harshit ,atel on behalf of shri s,C,
sharma) ;
¥ A
3. Original Appliceciun No, 410 of 2000 -

1. V,H, Dhanvij y, S/o, shri Haridas, ‘

aged abaut .0 yeadrs, Droughtsman
Drawing 07 .ice, Ordnance Factory,
Itarsi, '.P. Residence of Q, No,

2294, " je-3, Ordnance Factory Bstate,
Itars', .1.Pe. Pins 461122,

2. s, ., Faraste, S/o, shri shobha
Siagh Paraste, aged about 41 years,
.ow Tracer, NIE/701229, Section 3
P.0, Gun Carriage Factory, Jabalpur,
l.P, Resicents of : 695/2,
Shantinagar, Vehicle Roaqd, Ranjhi,

Jebalpur, H.P. eee Applicants

By Advocate - K, Datta)

Yersus

1, Union of India, through . ¢
the Chairman, Ordnance Factory ' ‘
8oard, 1:0/A, Saheed Fshudiram .
‘Bose Lane, Calcutta, West Bengal, -
Pin 700001,

2, The General Manager, Orcnance Fy.
Itaersi, Itarsi, M.P. Pins461122,
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3. The General Manager, Gun Carriage
Facteory, Jabalpur, Jabalpur, MePo
Pin s 482001, eee Respon ts

(3y Advocate - shri S.A, Dharmadhikari)

COMMON ORAL ORDER

5y M,P, Singh,s Vice Chairman -

Since the issue involved in all the cases is
comnon and the £acts and the grounds raised are identical,

we aispose of these Oricinal Applicaticns by passing a

\Lf'mmm order,
e

n
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the facts from
2, fer the sake of convenience, we are taking up [OA

No, 278 of 1999, In this OA the @pplicant has claimed the
following main reliefs 3

"(i) to seteaside the inmpugned order/show-cause
notice, Annexure A.l;

(11) to declare that the promotion of the

applicant from Tracer to Draughtsman is proper and
carrect, ¥

3, The brief facts of the case as stated by the
applicant are that the applicant was appointed to the post
of Trecer +ide orger dated 22na November, 1982 in the
Orc¢nénce ructory, Khamaria, He has been promoted to the
POSt Of Lraughtsien vide order d@ted 12th October, 1994
WeC,£,9,10,1994.
{innecure A-g)/f s Pay has also been fixed in the scale
of Lraughtsman vide order dated 11th September, 1997, The
respeniaits have issued a show cduse notice dated 25th
FAnne:-:u*e A~1)
June, 1599/to the dpplicant to revert him to the post. of
Tracer in the pey scale of s, 4000~-6000/-, Aggrieved by
this show cause notice the Spplicant has filed this <
Original Application, The Tribunal vide its"order gateq
1st July, 1999 has granteg stay against the reversion ang

that stay has been continuiing till toaay,

e
1 ‘ Yo, “he respondents heve fileg their reply, wherein
( -',- ! they have stateg that the grplicant is an enployee_ postegd
-\\ LRI / at Cronance Factery, Khamaria, Jabalpur, and canditians
el & his service are governed under relevant ules ang

Tegulitions in force as well as executive instructions
issued Irom time te time by the Government of India, The
epplicant was Werking on the post of Tracer ang was
Wongly promoted to the POst of Craughtsman With effect
Iirco (0.:0,2994,

n
Which is/clzar violation of the instruc.

s issueg 5y the Crenence Factory Board on 19,0¢,1993,
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In terms of the letter dated 19,04,1993 the Chargeman
Grade-II(T) posts werc filled up with effect £rom 10,5.93

by promotion of Draughtsman in the pay scale of Rs, 1200~
2040/~ and alongwith HS Gr-I employees and by transfer of

Supervisor (T) and Draughtsman in the pay scale of Rs,
1400-2300/~, It wus Spe‘;;ifically mentioned in the saig
letter that no promotion will be made by the factories
3fter these promotins to the posts of Chargeman Grade-II
(T) as all the posts falling vacant will be in the Central
&t Orcnance Factory Board, It was further stipulated

and lower grades till

Pool
-
h as

-
i

no factery will effect promotion in the chain vacan-

that
cles erising in Draughtsman/HS Gr,
further orders witer adjustment of the NGOs strengt
per sancticns, These orders were comminicated to all the
39 ordnance factories all over the country under the

cantrol of Ordncence Factory Boarg, Ministry of Defence fer

strict compliance, Inspite of these instructions the
applicant was wrongly promoted from the post 'of Tracer to
the post of Draughtsman, Since the applicant was errone-

Qudy promoted from the post of Tracer, it has been
decided by the respandents to revert the applic:ant to his
Hence the respondents have

ow\cl

original post of Tracer,
stated that the applicant has no case,the OA is liable to

be dismissed,
Fedrd both the learmmed caunsel for the parties and

S.
perused the records carefully,
“he learned ccunsel for the applicant states that

Ll
Tespondents have taken a gromd:ttat there was a ban

6.

the

To Zill up the wvecancies of Chargeman Grade-II(Tech,).
'2 hes grawn oor attention ﬁowards the letter dgated 1g9th
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April, 1993 issued by the Oranance Factory. Board, He has

/
posts—~of Highly Skilleq Grade-I ang Draughtsman in the

Submitted that as P& paragraph 2 of the sald letter, the
e N
Scale of Rs, 1200~1800/~, who Were in occupatien of ther
Tespective posts ang whohave onted for promotion to
Chargeman Grade-II (Tech,‘),‘ were to pe promoted, He has»
also submitteg that as per paragraph 7 of the saiqg lettér
NO promotion will pe m2de by the factories, after these
Promotions to the POsts of Chargeman Gzade-II(Tech.) TiLl
further argers as all the posts falling vacant will be
in the Cntrul pool ax Orcénance Factory Board, These posts
will be Teleased ip phases after &djusting the NGOs
Strength as Per sanctions, No factory will effect promotion
in the chain vécancies Arising in Hg Gr,I/Draughtsman and
lower grades till further orders, The pPromotions for the
chain vacancies Will be allower, by the OFBoarg after the
pPromotions of Hg Gr.I etc, are effecteq ang the re. i
dllocation of POSts of NGOs are worked out, He has also :
Submitted that ag per this letter there Was nc ban by the :

Cranance Factory Boarg and m'fact this ban was lifted by

the Oraue.nce Factory Boarg aAd they have issueq a .].etto
®ted 15th July, 1994 Stating that the vacancies in the
POSTS miy be £i]leg by following the Provisions of

F-ecmitmmt Riles put nNOo direct Tecruitment in the direct

corpassicnate Sppointnant ang in respect of Fireman Gr, II,
TS wecincies were «q be filled as Per instructions

e dn the qiro ) L ®ted 06.94,1995 3nd necessary
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proposal should be forwarded In this respect in terms of
the circular dated 24,12,1993, The applicant has been
promoted in pursuance ~of this letter which provides for
promotion to the persoaé working in the grade of Tracer,
He has also submitted ‘that if the ban was imposed, it was
from 16th December, 1996, Para (a) and (e) of the saigd
letter dated 16,12,1996 is relewant. The same is extracteg

be;ow H

"(a) There will not be any further induction in “he

post of Draughtsman as provided in the Recrultment
Rules Viz. SRO-14E dt. 4.5.89.

(e) The Tracers working in the Factories will not
be considered for the time being for promotion to the
post of Draughtsman,*
According to the applicant the ban has bHeen imposed by
the responcents with effect £rom 16,12,1996, whereas the
dpplicant has been promoted v.de order dated 12,10.1994
and therefore the ban imposed by the respondents is not
3pplicable in the case of the a8pplicant as he has been -

promoted earlier to the imposition of the ban,

6.1. The learned counsel for the ag;plicant has further
submitted that as per the letter gated 31st July, 1997
(Annoxure A-12) issued by the Ordnance Factory Boarg, "“it
is seen from the reports recedved from the factories that
there are incumbents in the post of Draughtsman in the
pay scale of Rs., 1200=2040/- and these persons shall be
held as Draughtsman in the strength dgainst the post of
hargeman Grade-~II(Tech,) till they are placed in the higha
pay scale of Rs, 1400-2300/-,"Para (3) of the said letter
provides that the factories stall not take any action to
£ill the posts of Draughtsman in the pay Scale of Rs,
1200-2040/- in any manner, He has further stated that
either this ban imposed can be effected from 16,12,1996 or

_ from 31st July, 1997 and not from an earlier date, He has
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also given a copy of the letter dated 1llth August,! 2003
issued by the Orcnaric.: Factory, ¥hamaria addressed to one

smt, Gita Bai Lodhi, ‘r&cer, whereby the respondents have

ST AL e

sought options from the Tracers to re-designate the post

of Tracer to Highly Skilled in the Industrial Estaplishment
or supervisor MT/UTS) .’ He has submitted that now the :
respondents wants to re-designate the applicant as Hghly
Skilled Grace-I and transfer him to Industrial EStablishe
ment, In view of these facts the learned counsel for the
applicant submits that since the orfiferzggssed by the
reSpondc‘ntszgubsa;uent to his promotion on 12,10,.994, the
ban is not applicable in the case of the applicant and
the notice issued by the respondents on 25th June, 1999 is

not tenable and the same should be quashed and set-aside,

7. (n the other hand the learned counsel £ar the )
respondents has submitted that the present case of the
applicant is fully covered by the judggment of the Hydera-
bad ench of the Central Adm‘nistrative Tribunal in OlMNc,
1195/2000 & 177972000, cAted 08,04,2003. Thus he submitted
1779/2000
that in view of the judgment in OAs Nos, 119500 and/(suprd

the case of the applicant is liable to be dismissed.

8, The learned counsel for the gpplicant further

subinitted thet the facts menticned by the applicant in the

present OA ani the facts mentioned by him while making

supmissicns 'ive not been considered and discussed in the
judgment pasoo: by the Hyderabad Bench of the Tripunal,
He nas stat. . et the gpplicant has enjoyed promoticns

te wwe next higher posts from 1394 to 1999 for a period of

§ vosrs, Therefore he cannot be reverted te the post of

. suppert of his claim he has relied upon the

juodgment of the hHop'tlc Supreme Court in the case of:

-

>
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., € aboye Tedsons ye £ing no MELits in the
i Present s BOth the g € therefore dsmisseq

&, ever, the 3pp U cants iven 14p Y to submit
? a rq;resentaticn Lo the Tespondent No, 1 and 2 for

b tending them the benesst of thg Judgment of the car
B Chennay ch in No, 1214/199¢ dateq 3148,1999

£ and if any such repre.sentations are SWmitteq, the

- TeSpondent No, 1 < shall dispose of the sane

N 3 periog of Donths £rom the date

k Teceipt the sajg eSentati, by passing an
"""‘““’apprq::iate ar

ia

_ g
s The 8pplicants e given liberty
3pproach this Iribuna ar Yy
any argers Which haye been P3S3ed by the feSpondent
Wo, 1 Ad 2 an the saiq represe:taticms in tﬁis
Tegary, by £ilin, fresp CA, ™
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