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QEKTTRAL AmiNlSTRATIVS TRIBUNAL, JABALPUR -SKCH, JABAU^UR
• • • • •

original Application Mo; 277/2000

Jabelpur, this the 9th day of March, 2004

HON'BLE SHRI M.F.SlN'Ui, VICE CHAIRIIAN
HON'BLE SKRI MADA^"' MOHAN, MEMBER (J)

R.R.Majumdar,aged about 53 years,
s/o late Shri s.C.Majumdar,
Secti n officer. Security Paper Mill,
Hosangabad (Ml). .. .Applicant

(By Advocate: Shri S.K.Nagpal)

-versus-

Union of India through
Secretary,
Govt. of India,

Ministry of Finance,
North Block, New Delhi.

The General Manager,
Security Paper Mill,
Hosangabad (MP).

r

Dy. General Manager &
Head of Department,
Security Paper Mill,
Hosangabad (Ml). -Respondents

(By Adteocate; shri B.de.silva)

ORDER (opal)

By Shri Madan Mohan, Member (j);

By filing this o.A. the applicant has sought

the following relief;

the^irapugned order dated 30th June,
1999 and to direct the respondents to reinstate
the appliccnt to the post of Senior Section

benefit with all Consequentialoenefit:, including arrears of pay and allowances."

2. The brief facts of the case are that the
Seniorapplicant was working as/secti n officer under respondent

no. 3 o:, ad-hoc basis for more than five y ars. By
impugned order (i/l) the res,oadent no. 3 has terminated
aiio dhj-nthC proinotion with effect frr-.m 30.6 .1999(o'^.N) i-nd
thereby the afpllcnt has been reverted to the post of
Secticn Officer and has else been
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pronotion for a period of three years. Accordinc to

the Wational I-roductivity Council ( for sh-^rt, "irc)

the post of Office superintendent in the scale of Rs.1600-

2600/- was upgraded as Assistant Manager (establishment)

At that time the applicant was holding the post of

Office superintendent in Ferso nel Admn. wherein the

post of office supdt. was abolished and in its place

the said higher post was created. The applic-nt sho.ad

have been upgraded to the aforesaid post of Assistant

Manager (Establishment).

3. Instead of promoting the applicant to the post of
Assistant Manager (Establishment), respondent no. 3

arbitrarily, unjustly and in contravention to the

recommendations, posted the applicant to the post of

Section officer in a newly created Canteen Department,

though the applicant continued to work in the Administra

tive Section. Subsequently he was•promoted to the

post of senior section officer (Industrial Relations)

w.e.f. 14.6.1994. when the recommendation- of the I^c

was not implemented in the case of the applicant, he

made representation to the competent authority on 2.12.1994,

The applicant met shri sundreshan. Joint Secretary on

12.2.1999 when he visited the SPM, Hosangabad and requested
for his intervention to get justice.

4. Instead of repeated requests of the applicant,
respondent no. 3 got personally annoyed with the applicant
without any cause and Justification and issued a charge
sheet on the ground that the applicant was making false
representations and it was an sot of insubordination.
Applicant submitted his re.ly to the same and the said
chargesheet was withdrawn, when Justice was denied to the
applicant, he made representations to the Govt. of India,
Ministry of Finace (through proper channel). However.
since his grievance was not redressed by the Ministry of
f^inance, he made renresenf af-1
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of India seeking justice which has been denied to

him by respondents by not implementing the recommend-"^tion

of NTC in his case. Respondent no. 3 got annoyed with

his action and he issued a chargesheet under Rule 16 of

CCS(CCA;Joules, to the applicant on 11.11.1997 on the

ground that despite of warning issued, applicant resorted

to make representations to the prime Minister of India

on 8.8,1997 and thus violated the CCS(Conduct) Rules by

trying to bring political pressure to settle the service

matters. Subsequently another chargesheet under Rut 16

was issued to the applicant on 15.12.1997 levelling the

same charges. The applicant denied all the allegations

and submitted that he did not violate any provisions

contained in CCS (Conduct) Rules and there is no prohi

bition in submitting appeal/representations to higher

authorities even to the President of India/prim.e M^f^nister

of India if it is routed through proper channel. PrJme

Minister is not a political person even though he may

belong to a particular political party. He isthe head

of Government who frames the policy for governino the

country including the service conditions of Govt. employees

Applicant sent his representations to Prime Minister of

India only through proper channel and never addressed him

as an office bearer of a political party to get his

grievances redressed and used political pressure to get

justice.

5. Despite the representation of applicant, respondent

no. 3 v/ent on with the enquiry and for that purpose he

appointed !shri K.K.Majumdar, Dy. Chief Engineer (Mech.)

as Enquiry officer. The applicant cooperated with the

enquiry, Hov.?ever, enquiry officer conducted the enauiry
in an arbitrary manner and without following the

principles of natural justice. Copy of the enquiry report
was made available to the applicant on 8.3.1999 against

Which applicant submitted his defence on 6.4.1999. Ho:-ever.
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without considering the submission of the applicant

and v/ithout looking into the subject i.e. whether the

enquiry Is rroper or fair, respondentno. 3 imposed the

penalty, Applicant,on being aggrieved by the said

oi-der, made an appeal to the hoint Secretary, Ministry -w

Fin once on 2 .7 .1999 which v-as followed by subsequent

appeals on various dates clarifying his positi-n and

how justice has been denied to him by c 'nducting the

;Ui(_-'iry wlaicn was a mockery of the entire process. Those

ai peals have not yet been considered by the a. pell ~ te

autncrity and applicant has no alternate remedy exceot

"ppuo'ching this Tribunal for seeking the relief.

hove neard the learned counsel for the parties

and nave carefully considered the rival contentions of

the parties and also perused the pleadings and other

material available on record,

7. Learned counsel for the applicant argued that

when the agpli-ant's grievances were not redressed by any

or the authorities, he was compelled to make representation

to une t en Prime Ilinister of India seeking justice but

the said representation xvas made through proper chehhel

and tne applicant never addressed him as an office

bearer of any political party to get his grievances

redressed and did not use political pressure for the

purpooe. Thv_ prime Minister is the head of the Government

xvho frames the policy for governing the country including
the service conditions of Government employee, on making
the representation to the then Prime Minister of India,

respondents got annoyed which Is absolutely illegal.
The respondents cannot restrict the applicant to seek
the justice from any of the authorities of the country
from whom he can get the relief under the la„.

8- In reply to this argument, the learned counsel
for the respondents argued that de^ite explaining the
rule position to the applicant and advising him to

1 C- 4m



10. After hearing the leerned counsel for the rartles
and perusing the pleadings and relevant documents on record,
we are of the opinion that the arguments advanced on beh-lf
of the applicant seems to be reasonable and thus the p.a.
deserves to be allo-ed.

11. In view of the above, the c.A. is allowed and the
irapugned order is set aside and quashed directino the
respondents to reinstate the applicant to the post of Senior
section Officer w.e.f. 1.7.„„

quential benefits Including a rears of , ay and allowances
in accordance with rules and law, „ithl„ a period of three
«t>nths from the date of receipt of a copg of this order.
No Costs .

(MADAN Mo:-Ail)
MEIID3P (j)

/na/

Mm
^  I

(N.b .sir-H)
VICE CHAIo:;;^h

r

V-
5^

'  L '

fV

(:? ■ .• ■■

ia ■- .

r, ■

. 1 , s, , ir-. f?r,.

b-TC-i V N'^Trpr-t—[

j/i'li


