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GENTRAL ADMINISTRATIVE TRIBUNAL, JABAILPUR 7ENCH, JABALFUR
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original Application No: 277/2000

Jabalpur, this the 9th day of March, 2004

HON'BLE SHRI M.P .SIN:H, VICE CHAIRMAN
HOM'BLE SHRI MADAN MOHAN, MEMBER (J)

R.R.Majumdar,aged about 53 years,

s/o late shri s.C.Majumdar,

Secti n officer, Security pPaper Mill,

Hosangabad (Mr). ...Applicant

(Py Advocate: Shri s.K.Nagpal)
-versus=-

1. Union of India throuch
Secreteary,
Govt. of India,
Ministry of Finance,
North Block, New Delhi.

2. The General Manager,
Security paper Mill,
Hosangabad (Mp).

3. Dy. General Manager &
Head of Department,
Security rFaper mill,
Hosangabad (Mr).

(By Adkocate: Shri B.da.silva)

C R DER (OPAL)

By Shri Madan Mohan, Member (J):

By filing this ¢0.A. the applicant has sought

the fellowing relief.

"to quash the impugned order dategd 30th June,

1999 and to direct the resp~ndents to reins-ate
the applicznt to the post of Senior Section
Officer w.e.f. 01.07.1999 with 2ll consequential
benefit- including arresrs of vdy and allowances.®

2. The brief facts of the case are that the
. Senior
applicent was working as/Secti-n officer under resyondent

Noe. 3 ~u ad=hoc basis f-r Mors= than five y ars. By

impugned crder (2/1) t o Fespendent no. 3 has terninateq
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proiotion for a jericd of three years. According to

the Wational productivity Council ( for Shrrt, o)

the rozt of office superintendent in the stale of Rs,1600-
2600/~ was upgraded as Assistanc Manager (Istablisihment)
At that time the a;plicrnt wag holding the post of

Office Superintendent in Ferss nel Adrn. wherein the

post of office supdt. was abnlished and in its place

the said higher post was created. The applic-nt sho.ld
heve been upgraded to the aforesaid post of Assistant
Manager (=stablishment).

3. Instead of promoting the applicant to the post of
Assistant Manager (Establishment), resrondent no. 3
arbitrarily, unjustly and in contravention to the
recommendetions, posted the applicant to the post of
Section pfficer in a newly created Canteen Departrent,
though the applicant continued to work in the Administra-
tive section, Subsequently he was - proiioted to the

post of Senior Section officer (Industrial Relations)
we.e.f, 14.6,1994. when the recommendation of the NPC

was not implemented in the case of the appli-ant, he

made representation to the competent authority on 2.12.1994.,
The applicant met shri Sundreshan, Joint Secretary on
12.2.1999 when he visited the SPM, Hosangabad and requested
for his intervention to cet justice,

4, Instead of repeategd requests of the applicent,
respondent no. 3 got personally annoyed with the applicant
without any cause ang justification and issued a charge
sheet on the ground that the applicant wag makkng false
representations and it was an act of insubordinati-n.
Applicant submitted his re;ly to the same angd the saig
chargesheet was withdrawn. when justice was deniegd to the
arplicant, he made Teépresentations to the Covt. of Indis,
Ministry of Finace (through rroper channel), Howaver,

Since his grievance was not redressed by the Ministry of

Finance, he made reprecems s i . - o ..



of India seeking justice which has been deniecd to

him by respondents by not implementing the recommend-tion
of NrC in his case. Respondent no. 3 got annoyed with
his action and he issued a chargesheet under Rule 16 of
CCS(CCA’Rules, to the applicant on 11.11.1997 on the
ground that despite of warning issued, applicant resorted
to méke representations to the Prime Minister of India

on 8.8.1997 and thus violated the cCS(Conduct) Rules by
trying to bring political pressure to settle the service
matters. Subsequently another chargesheet under Ruk 16
was issued to the applicent on 15.12.1997 levelling the
same charges. The applicent denied all the allegations
and submitted thet he did not violate any provisions
Contained in CCS (Conduct) Rules and there is no prohi-
bition in submitting appeal/representations to higher
authorities even to the President of India/pPrime Minister
of India if it is routed through proper channel. Prime
Minister is not a political person even though he may
belcng to @ particular political party. He isthe head

of Government who frames the policy for governing the
country including the service conditions of Govt. employees;
Applicant sent his representations to Prime Minister of
India only through proper chznnel and never addressed him
as an office bearer of a political party to get his
grievances redressed and used political pressure to get
justice.

5. Despite the representation of applicant, respondent
No. 3 went on with the enquiry and for that purpose he
appointed 1shri K.K.Majumdar, ny. Chief Engineer (Mech.)
as Enquiry officer. The applicant cooperated with the
enquiry. However, enquirv officer conductéd the ehcguiry
in an ariitrary manner and without following the
principles of natural justice. Copy of the enquiry report
was macde zvailable to the applicant on 8,3.1999 against

Which applicent submitted his defence on 6.4.1999, Hovever,
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without considering the submissi-n of the applicent

and without looking into the subject i.e. whether the
enquiry is rroper or fair, raesvondentne. 3 imrosed the
renalty. Arplicent,on being agorieved by the saig

order, made ar appeal ts the 7-int Secretsry, linistry ~-
Finance on 2.7.1999 which wes followed by subsegucnt
appels  on various dates clarifying his positi~n and
how justice hass been deni=d t- him by ¢-nducting the
-hoviry which wes a2 mockery of the entire process. Those
grrcals hsve not yet been considered by the a;pell-te

authority and applicent hss no alternate remedy excent

]

prroscning this Tribunal for seeking the relief.

S We have heard the learned counsel for the parties
and have carefully considered the rival contentions of
the rerties and also perused the pleadincs and other
material available ~n record.

7. Lezarned counsel for the spplicsnt argued that

when the appli-ant's grievances were not redressed by any
of the authorities, he was compelled to make representatian
to the t"en Prime Minister of India seeking justice but
the said representation was made through proper chahhel
and the applicant never addressed him as an office

bearer of any political party to get his grievances
redressed and did not use political pressure for the
purpose. The Frime Minister is the head of the Government
who frames the policy for governing the country including
the service conditions of Government employee. On making
the representatisn to th= then Prime Minister of India,
respondents got annoyed which is absolutely illegal.

The respondents cannot restrict the applicant to seek

the justice freom any of the authorities of the Country
from whom he can get the relief under the law.,

8. In reply to this argument, the learned counsel
for the respondents argued that degpite e@8plaining the

rule position to the applicant and advising him +~ Ames.o
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