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central ADMNISTRATIVK TPTb„ma1,. JABALPT.B bsMCH.

Original Application No. 71 ̂ of 1998

Jabalpur, this the 21st day of July, 2003.

^n'hl® Kaushik, Judicial MemberHon ble Mr. Anand Kumar Bhatt. Administrative Member

Shri Laxminarain Tiwari,
S/o Late Shri Bhaiyalal Tiwari,
aged 50 years
Goods Driver (Loco Shed Bina),
Vlr Savarkar Ward,
Behind life InstPance Buildina
Bina - Ittawa '

(By Advocate - smt. s. Menon) applicant

VERSUS

!• Union of India,
Through General Manager,
Western Central Railway,
Jabalpur.

2. Divisional Railway Manager,
Western Central Railway,
Habibganj, Bhopal.

3- senior Divisional Electrical

Bhlpal®"^ Central Railways
rsspondeuts(By Advocate - shri s.K. Mukerjee)

ORDER (nffaT.->

By J.K. Kaushik. Judicial Member-

Shri Laxminarain Tiwari has filed this original
Application under section 19 of the Aaninistrative
Tribunals Act, where he has sought the following reliefs.

from'^hfissuanSe^of "^^^POhdentsthe passing of tL uUlLtf^'^f ^''^^ges to
dated 6.1o!9?/Ann:^i"^lI°L flf
order confirmina the nrri^:Ar ^ ^Fpellate
Annexure a-v and declare ??* 26.12.97
unjustified, contrarv ̂  JL illegal,
principles of justicL service rules and

Hon'birirltan2''|Lms^firundIr'^tS®°f
circumstances of the case in faLu?®
applicant and against «spondents°!
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2. Ihe abridged of the oaee are that the
ppllcant was Issued a charge shoat

»«4T '-"^rge-Sheet under fiule ii

■  --.rrcrto ae -the Bales •) whioh va
8^8^ 00 ,6.5.,997. Ihe appUoaot suta^tted hJ
8'^'»tlo„ on a6.5.,997 Unaetore '

8cto.0l,d«ed the respoad^nts. ihe sL
to the aooraadu. of ehara 8,plaaatloa
atlpulated ttoe. Ther^ftr 17 """" ̂"8
irithou-fe 4 respondent, No. 3Without ooaslderlag the reply, to the h
Inflictefl +u c^aa^ge-sheet,*«xixcted the penalty of

laoreaaeats althoot two aanaal
be OHmulatlre effects; Ihe order h»l«>oa passed aechaaioaliy ^jthoob ®
-  , Without conslderlnff th«
8^aatioa/represeatatloa to the .„othe BenoraadaB of ohsrges.

20.10..9^ Uaaefare V4) aad'thr""" ""
26.12.97 (daaerare V5)S The a e,?'
«8ci,aiasty aathorlty hare
ana both the orders »» ^ 'eaaoa.

algalfloaaee t ^
^ lasal aotlce aas also J""""
8piaw had JL 17 "^uvvea certain provialono tt .
another appiieatioB -Pn^ * ^^edoatloa for coasideratloa of aro»e+.
*8 the p,^t Of passeager Prirer. "

Ihe Orlglaal Applloatloa has beeo filed o
Srouads Which we propose to e , ""Ittple
place. ** 1">8 appr(^rlate

5- *e have heard, the learaed couasel for .b
P8rtiea at a coaslderable isaetK
oaraest ooasideratioa to the argj"!'^" ''8stowed our
^"8 records of the case. aad
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he etataaem of the defehoe<l.e. the reply to
the oharse oheetj wae euWttea veU la tl.e to the
ompeteot anthoplty, but the eame has not
due to some ertremo,. ® "« been consideredortrenuous reason.. m the Orlglml
micatlon our attention *as speolfleaUy axevn

r ■"""*"" "«herein the penalty has been Imposed on the applicant
uader finle 6 Of the Rules, it has b... . been mentionedherein that explanation of the applicant was not
race wed. It has been sutaltted that . here reading of
the p,«ity order wonld reweal that no reason is
Mlcated in this order and ewen no specific finding

the imputation of alsconduot ̂ lorth-coelng. She•«e also inwlted our atteutlon to the appeitetder
dated 26.12.97 Unnexure V5)
.  ̂ Wherein the positions been owes wor^. m as mu;h as certain .xtraneo«.
-atter has been taken Into consideration, while
releobtn, the appeal and the same was newer disclosed

•  Therefore ewen if the explanation to the
ch^ge-sheet was not suhaltted In tlma It was certainly
a-dXame before the c^etent authority at the tine
Of passing Of the pe«lty order and It could hawe been

on his part to consider the saae.

On the contrary learned counsel few ti,.
wehaasoH. ''® 'ospondents,"ently <^POsed the contentlo»of the learned
counsel f<„ the applicant and ha, suhaltted that
hooaare 1.2 wa, not suhaltted on 26.5.97 but the sane

-ou^itted on 26.8.97 and therefore.,., could
7 " " per the rules. He te,^also suhaltted that the order has been fabricated
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and he shoold not be heard in the matter and the case

be throirn on this ground alone. He has sutmitted

that since the representation of the applicant

was received by the authority beyond the period

Of tl>a, ths chargea wm taien aamlttod and there

was hardly any reason for any interference. Further
defence of the respondents is that otherwise also in
the ease of miner penalty no detailed emuiry was
required to be followed. Therefore, the Origiml
Application deserves to be dismissed with heavy cost.

8. Ve have oonsidered the rival contentions of the
Isarnsd counssl for the parties.

9. As far as the issue concerned in this case we
have made anziona effort andorjsd to go to the root
Of the natter and we find that there is see confusion.
We have also tried to get proof of the service of the
sane ifai thsAearned counsel for the applicant but
no satisfactory erplanation has been forth-coaing.
Thus w, have no alternative except t'Sel^ion
Of the learned counsel for the respondents that the
representation was not sulnitted in time.

10. HOW adverting to the next issue that even though,
rnpresentation was not received in time but it was
available before the disciplinary authority prior
to the issuance of penalty order, therefore^ougbt to
have been considered by him. we find wrrselves unable

to subscribe with the view of the learned counsel for
the applicanib since there is no such rule which
countenances such proposition.
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!!• LooJUng the aforesaid issue from
it has been specific ,,

P C-ii-lcally Indicated ^.-l.
that the discioiin ^®Ply°i-=iplrnarY authority had ^ <
« i-Ponition Of pen^ty on the apoi- ̂
itseif and the S-8.1997

on 6.10,1997 was onlv a issued

»"••" i. ««•

applicant was "^^P^^entation
available with the a--thority While tahing the deei ■

find that no rebuttal of this "'^'^ter. we

- -oiPier has beenIroTir

ragardlne n°«Jer dated 6.10.1997 , """-speaking
Is concerned ^-ho

imposing aunor penalty h k
Rtl® 11 Of the RuleRules and sub-rule /, uai
reads as ♦'r^ of whicha- recording a finri-Jn
-"iseonduet or Msbenaviour" J "" of
tbe discipiie,,, .athoritv ^ ^
-iiioiindinJon:

our.but. -rrna thac no such -Fina-
srven and the order J c, ^ng has been

- - -eiatm:: :rr -is concerned, by now, it i^ Ji "Pue>=ing order
=°-t in nu^er Of eases. ^ -P"-judS^ent Of the Hon-bie s " -iebrated

Vs.Union ofTnr^their Lordshios ,■ '^ T ®= 1^84
, , ' ■*■"' ^ "institution tenoh kthe adininis^--4 ®t-i-dtive authority whj i
-^uasi ludiciai e-tcising

ion tneir decision until the rule
P""hiWt fro™ gi,i„„ npocifically9 such beasons, inni •

Q Proposition Of law ^ ^Plying the said^  '"'^"Sned penalty o.gey
°°"td.... gy_
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we are of the firm opinion that the same is a

non-speaking order and does not contain any reason
whatsoever for its decision, OvJ ^<^2 h (k VtiJM

A

13. Now, adverting to the last issue as far
as the order passed by the appellate authority is
concerned, the law is already well setUed by the
Nbn'ole Supreme Court in the case of Ram Qiander vs.
Uruon of India and others, AIR 1986 SC 1173 v/herein
tneir Lordsriips were dealing with Rule 22(2) of the
Rules and have aeld that the appellate authority is
rocuired to give a specific finding on the three
manaauory pounts raentioned in the said Rule which
are i^eproGuccd as under j—

"(a) v/hether tbc^ i
" - -"^-^dure lard dov/n in...use rules has been complied with,

ona If not, whether such non-comoliance
hao resulted in the violation of any

Constitution of Indiar ii* tnc failure or justice;
(b) Whether the findings of the disciolinarv

.  autnority are v/arranted by the evidence
on the record; and eviaence

Cc) whether toe penalty or the enhanced

S  inadequate
and pass orders—

- -tting

(ii)renutting the case to the authoritv
w^cn imposed or enhanced the penlty
dl"-oi-f^^ ° authority v/itii suchmay deem fit in the
circumstances of the case."

-e find from tne perusal of the appellate order that
the aforesaid rule has not been complied with and

the contention of the learned counsel of the applicant
appeals to the reason and has substantial force. The
appellate ordei also cannot be sustained. However.
since V® have come to the conclusion that the very
disciplinary authority's order is not in consonance
with the rules and the'same is required to oe set
aside, the arder of the appellate authority will

Q also not stand,
—

Contd.,.,7/-
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ore o^tlnr ■
enter ,■ ^ t^'us

caveat with th
oarefui anh ^fP"«nt that he h^ and should , . should

doen„.e„t3 he^or
future.

15, -
the prem-/jjieniiseg ^.t,

^'^"y aiiewed. '^Plication

— ̂y the ai3eipii„^7
respeetivei, are ^ ^-°^="ete ■

"^--naente ahaii he at iih • the
7- - - -7 pa. apprepriateto the ch-rr^ ^Q'^orina ^.^

^^•e-sheet, as no •^'eply
costs. ^Ules in force. No

«:rf&rf^Tf 7 sraj ffeic?: -

S Ji'hn:;' - r ■ - M'-w ^ t...... ^,.. ..^ 7hicnm^ ■ /( d..
(3) VOT-^I d:/%?^<st/;5 T3 cT;r3R?sr S^ "
(4) fy-atiyr. aiiaaj,. srtT?^ ;,-^ ^ ^ hi r^4tP-

^51V


