CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Otiginal Application an 270 of 1999

Jabalpur, this the L#H\ day of February, 2004.

Hen'ble Mr. m.p, Singﬁ, Vice Chairman
Hon'ble Mr, G.Shanthappa, Judicial Membsr

D.S. Thakur s/o Ganga Pratap Singh,

Thakur, aged 49 years,

Heuse No. II mil] Wright,

(Compulsory retired),

R/e House Na. 881 Bai Ka

Bagicha Jabalpur APPL ICANT

(By Advocate - None)
VERSUS

1. Unien of India through

Dirctor, Indian Ordnance

Factery Board, Calcutta.
2. General Manager,

Gun-carriage Factery,

Jabalpur,
3. Deputy General Manager,
' Gun-Carriage Factery,

Jabalpur., RESPONDENT S
(Qy Advocate - Shri S.A. Dharmadhikari)
By G, Shanthaggaz Judicial Member :-

Noneaisipros-ntf.n'bbhqiz of the applicant, This

is an eld matter eof the year 1999, we are dispesing ef
tha'sanl in the absencs of ceunsel for the applicent,
by inveking the previsien of Ruls 15 of &ha Central
Administrative Tribunal (Precedure) Rules 1987, after
perusing the available pleadings ang hearing the learned

counsel for the respendents.

2. The applicsnt has filed this DA seeking & directien
to quash the order dated 24.2.93 and further direction
to the respendents to pay the petitiener full pPay during

the suspension peried,
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3. The brief facts of the case are that the applicant
while working as High Skilled Grade Il.ﬁuas served a
charge shset dated 12.4.97. The twe charg;s weres levelled
against the applicant i.e. (1) preparing the false factory
erder(2) Te make forged signature of Deputy General
Manager. The applicant has submitted reply te the said
charges en 15.1.93, in which he has admitted the charges.
On 24,2.98 the disciplinary authority has impesed the
penalty of compulsery retirement on the applicant,
The disciplinary authecity has not considered the facts on
records Hence the impuénod order is illegal and the same
directed to be set aside. Against the said order the
applicant preferred an appeal bsfere thes appsllate autherity,
the appellate authority has also dismissed the appeal.
The applicant hss appreached this Tribunal fer quasghing
the order of the disciplinary autherity. The aﬁplicant
has not received an} erder from ths appellate autherity
Since the disciplinary autherity has net considered the
Pacts en recerd and impssed the punishment, ?hn actien of
the respendenty jg illegal and impugned order is liable

te be guashed.

3. Per centra the respendents have filed theif reply
denying the averments made against the respendents.
enly skaleton te

The applicant hasnarrated/ facts only/ebtain the Paveurable

— - are
erders. The specific avermentgmade in the reply/that the
applicant hed forged Factory order, & charge sheet was
served on the applicant, an independent fact finding snquiry
was conducted against the applicant, in which it wvas found
that the applicant had himself prepared/fabricated the
factory order, forging the signature of the then Deputy
General Manager(Admin) and Labour Officer ef Gun Carriage
Factery, and submitted it to the Begional Director,
purperted to have been issusd from Gun Carriage Factery.

In the enguiry proceedings the applicant admitted the charge

\/?&MmmzmwwmfmmmmF or the misconduct
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the applicant vas issued a chergeshest under Rule 14 of the
CCS(CCA) Rules, 1965, 1In his written statement to the
chargesheet, the ppplicant admitted the charges levollod‘
against him. The applicant alse preyed in hig reply dated
15.1.1998 that he should not be remaved frem ssrvice as hes
was the enly earning member in his family. Since the
charges wers acceptaed by the applicant unconditinally and
since they wsre of serious naturs, he deserved the
exemplary punishment of dismissal from service. Houaier,
the disciplinary authority, considering the fact that tHe
applicant had rendered nearly 25 years of service and on
taking a lenient vieu, impesed the penalty of compulsery

retirement from service of the applicent.

5. The applicant preferred an appeal being aggrieved by
the penalty order, the appellate autherity has rejected

the appeal en 4.6.1999, Thg applicant was served with

the said order ef the appellate outhefity. Hence, hs has
fdiled to prove his case, the same is liable to be dismissed.
6. Heard the learned counsel Por the parties and

perussd the recerd.

7. Since the applicant has admitted the charge in
his writted) statement, the disciplinary authority has
considered all facts of the case and passed a caensidered
and reasened order, The applicant had admitted the
charge before the anquify officer and alse he has submitted
the same in the uritten statement. 8n the basis of the said
admission, the disciplinary authority has passed ths

of compulsory retipement
reasoned and considered order by impesing the penalty /
“‘iﬁﬁﬂﬁl from the service on the applicant. yhile p;;j%hg
the order the disciplinary authority has censidered the

charge is gress misconduct, ths offénce coméitted by the

applicant which was grave in nature, the integrity of the

—¢
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was lack of devetien to the duty and alse cenduct

unbecomhdfha Gevernment Servant in violatien of Rules

3(1)(1),3(1)(11) and 3(1)(iii) of CCS(Conduct) Rules, 1964,

The disciplinary authority has exercised its powsr by
imposxng the penalty for CoMpulsory retirement frem
service of the applicant. Hence, we do not Pind any
illegality, irregularity and lack of Jurisdictien while
Passing the impugned order dated 24,2,98,

8, The applicant has suppressed the facts that the

@ppellate authority has not passed the order on the bagis

of the appeal dateg 11.5.98. The respendents have stated

that the appellate autharity has passed ths order on 4.6.99

and the same was communicated tg ths applicant, Since the

@pplicant has suppressed the materal facts and he has

admitted the charge, there is ne illegality er irragularitx

have been
and thé}ijﬂ;uuﬁyprinciple of natural‘justice[falloued by

the respondents. 7~

9. Ve are of the considerasd view that the rsspsndents
have not violatod.th- principle of natural Justice while
exercising their pewvers. Hence, the applicant has not
made out his case for grant of relief as prayed in OA.
Accerdingly, the applicatien is devoid on merits. The

same is disnisbed. No costs.

N

: (M.P. Singh)
dicial Member Vice Chairman
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