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CEMIRAL AT UINISTRATIVE TRINDUVNAL, SATALFUR T™NCH, JATLIUR

criginal Application No. 269 of 2000

Jabalpur, this the 6th dav ~f psgust 2003.

Hon'klz Mr. J.K. Kaushik, Judicial Member
Hon'ble Mr. Anand Kumar Bhatt, Administrastive Membor

Suresihi Kumar D.

S/o Shri M.A. Devadasan

Senipor Administrative officer

All India Radio,

shopel ALt LICANT

(By Advocate - Shri A. Adhlkari)
VER3US

The Director General
All Indis Radio,
Akashvani Bhavan
Yew Delhi - 110001

2. Union of India throuch
Secretary,
Ministry of Informstion
and Broadcasting
New Delhi.

The station Director
All India Radio,
Bhopal. RESPONDREI'TS

w
.

(By Advocate - shri 3.A. Dharmadhikari)

O RDER

By J.K. Kaushik, Judicial Member -

Shri suresh Kumar » has filed this criginel
Application under section 19 ¢ the administrarive

Tribunsls Act and hrs prayed for the “ollcwing reliefs.

'ka) This Hen'ble Tribunsl may graciously be
pleased te “irect the Respondent to promcte :the
aprplicant =s administrative officer =nd Senior
Administrative officer from 6.3.1989 and 24.5.1%
respectively i.e. the dates on which his junior
Shri C.L. Thekur wes promoted as dirccted by

this Tribunzl in its order datad 13.5.1999.

() To direct the respondent to make payment of
diiference of pay and allowances between what he
had drawn and what he was entitled to for the
period the espplicant hzd actually dlscharced the
dutles and responsibilities of the hicher post of
9;\ Administrative officer i.e. 27.3.92 to 18.11.99.
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(¢) To allow this application with costs and all
the consequential benefits with interest.

(3) To Pass such other suitable ocrder(s) as may he
deemed rproprlate under the facts and circumstanoes
Of the case to grant relief to the applicant v

2. The material facts leading to £iling of thig
original Application are that the applicant was entitlegd
to get his prometion to the.post of Administrative
Officer from 21/07/198S from which his next junicr shri
C.L. Thakur was rramoted. He approacheqd this mench of the

Tribunal and fileq Cricinal applicatins: No. 562/1990 which

e
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9 and it

v

P

came to be allowed vide judcment dateg 13/05/1
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considered by the revieyw Db .C. glving due relaxation
from the date he was found suitable for promotion. In
pursuance to that judoment of the Tribunhal the applicant
was ordered to be proiioted to the post of Administrative
Officer with effect from 21/07/1989 and senior Administra-
tive cfficer with effect from 29/08/1994. He wes promoted
on these posts on notional basis. It has also been
averred that shri Thakur assumed the charge on the vost
Senlior
of/Administrative cfficer on 29/08/1994, but he was infact
rromoted to this post on 24/05/1994 ang his late joining
cannot effect his promotion from gue date. The applicant
submltted a representation for change of the date of
retrospective promotion as Administrative officer angd
Senior Administrative Cfficer, but ths request was turn=g

down.

3. The second grievance of the arplicant is that he has
Not been paid the difference of pay and allowance for the
period he has actuelly worked as Adninistrative Officer.

'he arplicant was rhysically promoted to the rost of
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Administrative ¢fricer with 2ffect from 26/03/1992 2nd he

has performeqd hisg duties on

ct

the szid post upto 12/11/1999
before he assumed the charge of the rost of Senlor

Administrative Cfficer an 19/11/1929. 1e subnitted

been
would Lavefentitled, since e actuslly worlied on the
down
Sald post, But the samc was <lso turne@[on the rles thac

as per CAT's dircction he woulg Not be entitlag

ZOX
arrcars of pay for any rariod.
4. Th= cricinal applicati-~n hss been £ilzd on wultirple

¢rounds and we shall deal the grouncds which are pressed

.L-;

by the l=arnsd counszl for the arplicant as indicsmteq in

the later rart »f thig judoment. The applicant has also

In

iled in the shape of additicnal document a

~

showing the Fifference of vay which he actually <ot on
post of v
. . . Rk 3
the ZAdIﬂlnlS-trathe Oxrlcer and ohne h

]

ocucht te have got

after revised fixatinn,

5. A counter reply has becn filed on behalf of the
arplicent and it  has been submitted that the Judgment
which was passed in the earlier CA lo. 562/1990, the

Complete relief has pecn granted to him. Ile has been
allowed notional fixation of his pay richt from the date
his next junior was promoted and the arrears of pay has

Not been paid tm hin as per the direction of thisg very
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the Tribunal anag therefore the Criginal applica-
tion is hit by the doctrine of res-judicata and the same
deserves to be dismissed on this count alsne. as recards

of this case it is averred that the applicant
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has been given his senicrity, pey and allewances as per

the aforesaig judcment of this Tribunal. Since he hesg

(.

been aslreacy granted the du promotisn and senlority as
well as fixation of poy notionally, he does not deserve

any relief whatsoever and the Cricginal Applicaticn

deserves to be dismissagd with costs.
6 We have heard the learned counszl for the

st
e

aprlicant alsncwith the applicant in person (Shri sSuresh
Kuamar D.) a3z well a5 the learned counscl for ths roespon-
dents at a considerable leagth and have civen our anxious

consicderaticn and thought to the submissions, nleadin ncs

and the records of this case.

7. The learned counsel for the applicant as striveg
hard to persuade us that the applicant is entitled to
both the reliefs. As far as relief Ho. 1 is concerned it
has been submitted that hig next junlor shri =.L. Thakur
was infact ordered tc be promoted from 06/03/1989 put
there was “elay in his joining and hz joined only on
29/08/1989. his delay of his joining shculd not affect
the applicant and had he Jjoined in time the arpplicant

wotld have got the promotinn from that date. Thus tho

[
I])
o]
pas
(g
o]
o
o)
6]
(o]
O
6]
ot
(9]

date of promotion of the Aappl
Administrative o £ficer shoulg be mags effective from
06/03/1989 instead of 29/08/1989 . He hag also subrittegd
that the 2u;licant shoulg Not suffer for the fault of
SoMebody elsca.

8. How adverting to the s2cond prayer, the learned

counsel for the applicant has subiitted that the aprlicant

has rhysically worked on the £0St or Administrative officer

//,/’
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from 26/03/1992 to 18/11/1999 but Ye has aot been raig
the due salary for this fost. Despite the foot that e
has ghysically rendereq Gervice and shouldered higher
responsibilitics required for the sald post, the
aprlicant is fully entitleq the actual arrears of dues
of this post. Ile has algs subititted that there is no
Quastion of any res-judicata in Tespect of either of the
reliefs since in the first case the duestion of date of
promoticn was not in issue or determined and as far as
the next felief the same was not the subject matter of
Lie earlier ¢A and has arisen only since his earlier ca
was allowed and the question of pavient of dues of pay
Was conscquent to the revigeg pay fixation,
9. tn the other hand the learned couns for the
respohdents has strengously opposed hoth the claing of
the aprlicant and has reltersted the facts ~no crounds
cf defence mentisned in the reply. It has been submnitted
that the earlier order has been fully complied with and
the applicant has peen civen nis due benerfits at par with
his next junior and the oricinal Arplicatisn is hit by
doctrine of res-judicaty® ag well as no cs of acticn
survives to i,
10. e have CQnsidered the rival contentiens and
subtidssions niace on behalf of the parties. As far as the
first reli:z: ig Concirned, we are not im ressed with the
subinlssions Lf the loarnag eounsel for “ha epirlicant that

as Adninlstrative cfficer
CGate of promctioﬂ[oflt‘m srrlicant sinuld e clven eff ok
to from 06/03/1929 insto.as - - 29/08/1929,, for the

Next

simple reas i that sns Ter the [belcw fule 2 senior gets

L



with the conjoint reading of the judament of this Bench
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his senicrity over the next Junicr an¢

reo

all other benefits

d

at par with his next junior. The same has been granted
to the applicant and trus this relief cannct be granted

to the applicant.

11. As regards the second relief we have to strugol

D

very hard so as to reach Lo the crux of the matter ans
heart of the actual controversy. Ve frankly wmnfegs that
orde
of the Tribunal and its implenmentsrtingf acci and
P
pleadines we were ulsmaved. gut after Consistent hammering
v

by the lezarned counsol for the acnlicant anc alsn the
ayplicant himself we tried Lo carry ~ut an incisive

anslysis in the Matter and finallwv ve could £ind ang
A .

sense ths actual Co.trovaersy,. Yhe actual Controversy as
Y Y

terards the ajplicentts o3 o 5 nlicant
performed the Ju- deCaliyvantte sost of Admlnistrative

was clven fixaticn in the Noriial course o
in the scale of ps. 2,000-3,200/~ 2nd c-nsecuential

increments there~n. He infact evhysically workoed on the

post oand si-ullered the responsibilities of the Sald rost
-atlrg duties of hicher poxisncae. “ha orse of the

applicant is that had the applicaont/

CJ

iate l.e. from 21/07/1989 his- Fey on the rost of Adminige
trative officer as on 26/03/1992 would hove been 2,120/~
but he has get the actual beyment on the basis of pg.
2,000/~, since he was deprived of th AQue fixatipon at the
relevant time and thus divferance » twe increment was

Continued till Annexure L2 Leen rassad i.e. ~n

g 1~ Tl

12/11/1999. Yhus for all thesec period he got less paviaznt .

////’
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tiis Bench ¢f the Tribunal in sarlior case that he zhould

2 given noticnsl fixation would not Corie in the wvav of
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« Lookin~ the Controversy from anotior anale ~nece thne
. . [} LR} K . -~ N
¢ o epplicant's Lositinn ig that the ernlicant hes

baysdically carried out hig Sutios

O

n o the wromotl -7 -
l.c. Adminis:rative officer from 26/03/1992 to 18/11/1999
there is no reaspn tn “eny him the actual ray. The
principle % no work o pay as laid down in »g- 27(a) apyly
only when the person docs fot shoulder the duties ang
resyponsibilities of the higher post. Thus zha applicant
cannot be donied the due arrears on the t ot and for the
feoactually shouldered the aicher resyenglsle

in ocur considered cwinicon the S EOm A

o))
3
Oy
cr
o
@
o))
RS
[
Jte
0
[}
=
-+
(@]
’l)
D
O
o
e}
Q
]
jo
[
(D
(o2
O
.1
jiy
b
[ 0]
O
o
[¢]
97
[
i
h
()
=
]
o
(@]
(1]

cf the salary in the garo of judgnment passed in the
earlier ca, since the Sale coula govern the cn 1Lroversy
which was involvegd in tho “erticilar case and rnict the
controversy forelen oo =i “case. Thus the contenticn of

the

0]

respondents th-t he ig nek entitled for any difference
of arrerrs o zoosunt os working on the higher post stands

repelled end cannot be concurred by us,

]

13.

to be rartly allowed. The Tespondents are dirccted to make

n the pr em¢sns,bho Oricinal Application deserves

payment of 21ff

Y

(

-Teice of pay and allowances between what
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he has drawn and vhat hoe vas entitled as per the reviseg
pay fixation vide latter cat ed 13th December 1999
(Annexure a/10) on the post of administrstive ¢fficer
during the reriod from 26/03/1992 to 18/11/1990 vithin a
Fericd of 3 months frem thz date of recei of corv of
this order. ¢cther reli-rfs are declined. [uever ther
shr211 o crder 2s Yo coscs . C.A. stands dispnsed -=
Cliredn iy,

&(r(‘)cﬂ(g l/h*/

(Anand Xumar 3Bhatt) (F K. Kaus nik)
Administrative IHember Judicial Member
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