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Hoa*ble Mr. justice H.N. Siagh - Vice Chaln^
Hoa'hle Mr. R. K. Upadhyaya - Meober (A<tolnistratlvei

7.

prahlad Ghoudhary
s/o Shrl CftiaBanlal Ghoudhary
c/o Ch^aa suitcase Repairing Shop*
Raajhi•

ATvind oubey
s/o Ravisha^kar pibey*
resident of NaV Vlvesh 1597/i*
Ganga Nagar Golony*
Garha* Jabalpur.

ManoJ Agre
s/o Shri U.D Agre*
resident of Shaati Nagar*
D^oh Maka* Jabalpur.

Praveen Yadac*

s/o Shri B.L. Yadav*
Resident of MZG 115*
Shanti Magar*
Darac^ Maka Jabalpur.

Ganesh Vishwakama
s/o Shri M.L. Vlshwakazma*
resident of Garha Phat^*
^bhash Golony* Jabalpur.

■C'

Deepak Raikwar*
s/o Shri Mathura Prasad*
resident of Gate Mo. 1
0pp. of Telecom Factory*
Garha Road* Jabalpur.

Ghaadresh^hare Jaiswal*
s/o Shri Shyamlal*
resident of 312- survey of India Golony*
Near Vijay Magar* Jabalpur.

7a. Hanlsh Kumar Jha
s/o ShriL.S. Jha*
resident of G-358*
Shankar Shah Magar*
Jabalpur.

Arun Tlwari
s/o Shri Bhagwandas Tiwari
resident of Damoh Make*
Cpp. of Yash Vechile*
Magar Magam Building*
Jabalpur.
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Brijesh Malvlya,
s/o ShrlBharatlal Malvlya.
resident of Raddi
Behind Sanjeevnee Hospital#
Jabalpur.

Rameshwar Malviya
s/o Shri Rawkrishan Malviya
resident of LIG v 11#
puneet Nagar#
Jabalpur*

sunil Kuraar Tiwari
s/o Shri Sitaram Tiwari
resident of 927, Chawpanagar#
Maneqaon•

Pawan Kumar Kanth
s/o Shri Suratlal Kanth,
resident of Otr* No* 481/ Nest,
Q-Type, Khamaria,
Jabalpur*

Ritesh Kive
s/o Shri Rajencra Kive
resident of Ranjhi Raksha Colony,
Jabalpur *

A jay VUkey
S/o Shri Dhanshyam Vykey,
resident of Garha Phatak,
Subhah Colony,

Akhilesh Chourasiya,
s/o Shri P*L. Chourasiya,
resident of 1634, Gupteshwar,
Jabalpur. - Jff>PLICANTS

(By Advocate - Shri S* Paul)

VERSUS

Union of India
through the Secretary,
Ministry of Defence,
New Delhi*

2. Commandant,

506, Azray Base Workshop,
P *0* Box No* 41,
Jabalpur•

Vijay Shingade
s/o Shri V, D* Shingade,
Telecom Mechanic,
c/o Commandant,
506 Army Base Workshop,
p *0 * ^ox No • 41, Jabalpur
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4* Satyendra Kumar
s/o Shri R*K* Vlshwakarma*
Teleccm Machanic,
c/o Commandant*
506« Army Base work Sh4qp»
P •O* Box Wo * 41*
Jabalpur*

5* Rajesh Prasad
s/o Shrl Matadeen,
Telecom Mechanic

c/o commandant,
506* Army Base workshop*
Jabalpur • -RESP GWDEWTS

(By Advocate - shri s*C. sharma for official respondent)
Shri p* Shankaran for private respondents)

ORDER

Bv Hon'ble Mr* justice N*N. sinah - vice Chairman

The applicants* fAio were trained apprentices* filed

this 0*A for direction to the respondents to prepare

or follow the establistoient^wise ^^arwise seniority list

of apprentices and to make selection strictly as per

seniority by following the Judgement of the S^t«|e

Court reported in 1995(2) SCC page 1. They further

prayed to setaside the appointment order (Annexure-A/l)
to

dated 17-5-1999, They also prayed £lidl4 that Annexure

R-I-2 dated 17 August 1998 was ;

ultra vires and against the aforesaid judgement of the

supreme Court,

2* Tl:^ Case of the applicants is that they have

completed their apprentice training from respondent

Wo. 2 establishment and before that, they had conqpleted

their 2 years Z,T,I, course in Telecom Mechanic trade

and other relevant trade. They had applied for

Coot. .4
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appointment as Telecom Mechanic, as per advertisement

which was published in daily *' Nav Bharat •• dated

26.1.1999 (Annexure a/2)* The applicants annexed a chart

(Annexure a/3) mentioning educational qualification, trade

batch and year, of all the applicants. It was claimed

that as per law^laid down by Hon*ble supreme Court in the

case of UBSRTC Vs. Shishukhs Berozgar Sangh, reported ai

1995(2) sec page 1, the trained apprentices should have

been given preferance over direct reciniits and the trainees

could not be required to be sponsored by the Eti^loyment

Exchange and in Case of age bar, age relaxation should

be given and that the Training Institute would raaintiin

a list of the persons trained yearwise. It was further

claimed that the aforesaid Judgement was in r&i and ought

to be followed by the respondent. According to the

applicants, there are 4 vacancies of Telecom Mechanic and

the eligibility was prescribed as I.T.I., 10+2 (Maths

and Physic^ or equivalent in relevant trade of I.T.I,

which applicants possessed* was alleged that respondents

No. 3,4, and 5, who were neither trained Apprentices nor

have the requisite qualification, as per advertisement^

were selected by the respondents. It was further alleged

that some of those selected private->respondents were sons

of existing en^loyees of 506 Army Base work Shop. The

applicants also alleged that after the judgement"of the

Apex Court in UPSRTC*s case (supra) the respondents

subsequently made amendment by order dated 17-8-1998

(Annexure-R.l«>'2) which was against the sprit of law laid

down by the supreme Court and was violative of Article

14,16 and 141 of the Constitution of India.
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on these grounds the applicants have prayed for granting

the reliefs claimed*

3* RespcMdents No. 1 and 2 have ccxitested the claim
by a.y»d

of the applica^^ their reply ̂asserted that

applicants were not at all entitled to any relief claimed^

It was claimed that in con^liance of the direction issued

by the Ministry of Defence (Annexure R-l) a yearwise

seniority list of trainees were prepared and maintained by

the Department* It was adbiitted that in January 1998,

2 vacanedes of 0*B.C** 1 of S*C. and 1 of S*T. had
ra«)t

occurred and an advertise^ was issued inviting applications

as per the recruitment rules* 1989* The qualification for

the post was prescribed as under s -

(C
ESSflWTlAL

A certificate from a recognise^Industrial Training

Institute or equivalent in the appropriate field of trade.

OR

Intermediate/10+2 educational system or its equivalent

with Mathematics and Physics.

DESIRABLE

3 Years experience in the trade

Copies of the extracts of the Recruitment Rules were

filed as AnneaSJre R-ii-i to R-ll-3. According to the

respondents* pursuant to the advertisement issued on 26th

January 1999* 5i candidates from open market (o*B*C*->34

and S.C.-17) and 8 candidates who had undergone Apprentice

Training in 506 Army Base work shop (0.B.C.-4 and S.C-.4)

cont...6/-
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were feiiBd eligible to eppear in the Trade Test, which was

coaducted on 3-2-1999 and 4-2-1999 and only applicants No«

1,3»4, and 15 (only 4 applicants oat of 16) appeared in

the Trade Test along with the open market candidates and

3 candidates were finally selected based on their perfor

mance as per merit list prepared, on the basis of written
were

examination, practical and interview and they^appointed.

It was further claimed that against ^ vacancy of S.T.

Candidate^again advertisement was published in News Paper

on 24.4.1999 from open market and 1 Apprentice Trainee
CXI

appeared in the test conducted ̂ 4th may and 5th May 1999

and 1 candidate was selected^based on the performance as

per merit list prepared after written examination, practical

and interview and was accordingly appointed. It was also

claimed that applicant No. 1 passed in all the aforesaid

test, but he could not find place in the merit list

because of his inferior over all performance as ccm^ared

to candidates of c^en market. The respondents asserted

that as per verdict of Hon'ble supreme Court in Paragraph

12 of the judgement cited by the applicants, it was direc

ted to grant certain relaxaticxi, to the apprentice

trainees but there was no direction to give any relaxation

to apprentice trainees with regard to Trade Test. It

was also ̂ ^hasised that apprentice trainee were not

absolved from under-going Trade Test for the purpose' of
f

their selection for appointment and they were required to

th^ Trade Test as per service regulations. According

to respondents, the applicants utterly failed to make

out a case inference by this Triounal and on this ground
the

they have praye^tt to dismi^ ̂  applicaUion filed by the

applicants.

4. The respondents 3 to 5 have also contested the

claim of the applicants stating that the applicants have

made the allegations when they could not get selected,

Cent.
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Jbecause of their poor performance. It was claimed that

the applicants Nos* 1»3«4«14 and 15 faced the selection

process idiereas the other applicants even failed to
otherwise they were not eligible to appear for mTRndoi

appear before the selection board ori^cause of nature

of reservation of the vacancies for SC/ST and OBC «r

Candidates. They claimed that they had passed XZI stan

dard Board Exam with sclence» Maths as cos^ulsory subjects

and they had also gained practical experience In the

required field I.e., Electronlc/T.V. Radio Technology

etc. It was also claimed that they had the requisite

q[ttallflcatlons and after due process of selection,

they were appointed. Tl^y challenged the stand taken by

the applicants, that trained apprentices should be

considered for an appointment without facing test and

Interview, purely on the basis of their seniority of

apprentice training* They also maintained that as per

Supreme Court decision In I^SRTC's case cetain concessions
be

could^lven to ex-apprentlces but their stand of consider

ing th®a without assessing their suitability was not

correct. They asserted that selection was based purely

on merits and only the deserving candidates were selected

based on their merit.

5. we have heard shrl s. Paul learned C<xmsel for the

applicant, shrl s.C. sharma learned counsel for official

respcmdents, and shrl P. shankaran learned counsel for

private respondents No. 3 to 5 idhose appointment order,

dated 17—5—1999 (Annexure a/i) has been challenged by the

applicants and we have also perused the record and deci

sions relied upon by the parties.

5.i. The applicants have challenged appointment of

private-respondents on the post of Telecora-Hechanlc

alleging that their selection was out of favouritism^

ccnt...8



> 8 :

and
arbitrariness against the settled legal position*

The ground taken the applicants was that the

private«respondents had not even the requisite

qualification for the post and that having consisted

apprentice training in the establishment of the repondent

No* 2, the applicants should not be required to appear

in the written/Trade Test as directed in paragraph 13 of

the decision of Hoh'ble supreme Court in the case of U*P*

State Road Transport Corporation and another Vs* U«p*

Parivahan Nigam Shishukhs Berosgar Sangh and another* (supra)

where their Lordships have held that while considering

Cases of the trainees for giving ̂ i^loyment in suitable

posts* the rules which have been laid down in the service

regulation of the Corporation,shall be followed except

that the trainees would not be required to appear in

any written examinaticxi* if any* provided by the regulation*

Shri Paul appearing on behalf of the applicants fairly

ccmceded that in subsequent decision of the Hon*ble sopteae

Court reported at (2000)5* SCC 438, the Supreme Court

held that dispensing of the requirement of examination^

which was applicable only to the petitioner in that case

and not to all apprentices generally* He further contended

that as per aforesaid* preference should have been given

to the applicants* who were trained apprentices and as

requirement of passing written test was not mentioned in

Annexure R-Ii-2 and Annexure R-ll-3* they could not have

been required to appear in written test* He also challenged

the subsequent order dated 17th August 1998 (AnnexureR-1-2)

by iriiich the order dated 4th May 1998 was amended* deleting

the words Except that the trainees would not be required

to appear in written extfnination"* He also pointed out

that Annexure R-lii fJlad by the respondents* regarding

Trade Test standard of BME* and it could not have universal
application*

Cont * .9/»
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5,1 AS against that, Shrl S,C. sharma learned coonsel

for the respondents No. 1 and 2 contended that the

subsequent judgment of Hon*ble supreme Court reported at

(2000) 5 see 438 e,w.Pf(Rajy? Vidywt Parishad welfare

Association Vs. U.P Stat^^ clearly mentioned that direction
i""

regarding exoi^tion of apprentices for appearing in

written test was not a Judgement in rem rather it was the

direction related to the applicants of that case only*

He also ccriitended that in the recruitment rules, procedure

are not mentioned and only requisite qualification is

mentioned, and procedure has to be prescribed separately

and vacancies are to be filed on the basis of the said

procedure. He also contended that Annexure R-l-2 dated

i7th Avgust 1998 which was regarding ea^olyment in

BHS/Defence Estt. makes it clear that the procedure for

appointment, vide Ministry of Defence letter No.

B/0 3251/eME eiV-2/379/c/98/D(0-II) dated 14 May 1998

providing procedure for selection was amended in 1998

itself by which the earlier provision of not requiring

trainees to appear in any written test was, deleted.

According to him this deletion, by the amendment in the

procedure, clearly makes out the case that even

apprentices who were earlier not required to appear in

written examination, were subsequently required to appear

in the written examination as other candidates were re«

quired to appear.

5.3. A^ttedly the advertisement to fill up the post

of Telecom Mechanic was published in daily News Paper

"Nav Bharat" on 26-l-l999'and the amendment dated 17.8.1998

deleting the operative portion absolving the trainees to

appear in written test fully applied in filling up the

said vacancies* There is no dispute, reganrding the

Apex Court direction, regarding grant of relaxation to the

Cont...10/-



tlOt

jgj)p rent iceship trainees i»hlch is as under «-

other things being equal.
should be given preference over direct recruits.
I^\ Vor this, an apprentice trainee would not
J^Julred to get his name spsnsored by any Bnploynent
Exchange for eraploymonte

If age bar cone in the way of trainee, the same
iould be relaxed to the extent of the period for whi
the apprentice had undergone training,

(d) The concerned training insUtute would maintain
a list of the persons trained yearwise. pers^s
trained earlier would be treated as seniors to ..
oersons trained later. In between the trained apprentices
preference would be given to those who are seniors.
(e) While considering the cases of the ̂ fainees for
giving employment in suitable posts, all provisions
Service Regulations shall be followed.

5,If.. These directions do not provide that the
apprentices were not required to appear in the ̂ ii:teB
test. Reliance was placed on behalf of official-

respondents on the decision of Hon'ble High Court of Delhi

in the case of Shri Bhagwan verma Vs. Union of India in

Civil writ Petition No. 27 50/2000, a copy of which has :

been filed,in which similar plea was considered by the

Hon*ble judge of Delhi High Court, and their Lordships

cBnsidred a full Bench Judgment of Allahabad High Court

in the Case of Arvind Gautam Vs. State of U.P.

1999(2) DPLBC 1397, in which, it was held that such

trainees were required to undergo trade test, and

paragraph 13 of DPaRTCicase did not apply in that case*

Another decision of Hon'ble supreme Court in the case of

Bhoodev Singh was also referred, where it was held that

petitioner had no option but to take requisite test and

he could not be exeia^ted from appearing in the test,

on behalf of respondents^ reliance was also placed <xi

another decision of High Court of Gauhati in the case of

Znidian oil Corporation Ltd. and another Vs. Loti Chandra

Gogoi reported at 2000-l-LLJ page 271 ̂ ere it was

(OPtOiv-i, coot..11/-
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held that In U.P •S.R*T.c:*s case the supreme Court did

not lay down law prohibiting the en^loyer from holding

any written test or other test for judging the suitability

conqpetence or merit of trainee apprentices for the post.

From the discussion of decisions made above* It Is clear

that exei^tlng apprentice^ from written Exam/Trade Test

was not approved 1:^ the Apex Court and full Bench

of Allahabad High Court and other courts*

5.5. The applicants have challenged the appointment

of respondents Mo* 3 to 5 who were direct recmilts alle

ging that they had no requisite essential quallflcatl^

for the post* This was denied by respondents Mo* 3 to 5

claiming that they have passed 10+2 with mathematics and

physics and had e3q>erlence In the trade also (Annexure; -

II-2)* The recruitment rules provide the essential

qualifications as such t-

tt

ESSENTIAL

A certlflcat from a recognised Industrial
Training In^tltue pi: ecjulvalent in the

appropriate field of trade.

OR

Interm.*dlate/i0+2 Educational system or Its
equivalent with mathematics and Physics.

OR

Armed Forces Personnel/Ex-Servlcemen In the

appropriate trade and grade I at minimum*

DESIRABLE

3 years experience In the trade*"

Cont.. .12/-
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since the respondents 3 to 5 had passed 10+2 exam with

Maths and physics* it is clear that they had the

essential q[nali£ication8 to be considered for the

Vacancies•

From the discission made above* it is quite

clear that the provision was made requiring the candidates

including aqpprentices to appear in written* interview*

practical examinations and there are 4 vacancies which

were reserved for OBC-2 SC-i and ST-l as per advertise

ment Annexure a/2» The test was conducted on 3rd and

4th February 1999, in which the applicants No* 1*3*4 and

15 ̂ ly^as per claim of the respondents* appeared

alongwith open market candidates and 3 candidates out of

59 were finally selected based on performance as per

merit list prepared on the basis of written examination*

practical and interview* It was also submitted that

against the vacancy of one ST candidate ̂ nother

advertisement asking application was made from open

market and applicant No* 14* who was apprentice trainee 4

of ST Category, appeared in the Trade Test but another

Candidate was selected on the basis of performance* Thus

it is clear that all the af^licants did not appear in the

test and those who had appeared i.e* , applicant Nos*

3* 14 and 15, did not pass the Trade Test and applicant

No. 1 passed the written test^but he could not find place

in merit list because of his inferior overall performance

as against that of the candidates of open market*

summing up the entire discussion made above, we

find and hold that law laid down in this regard does

not ex^t the applicants i.e., apprentice trainees from

appearing in the written/trade test, it is also clear

that before publication of the vacancies, amendment was /

made deleting the provision by which the apprentice

train*** mr* not r*qulr*d to app*ar In the written teat.
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such provlsiou* deleting exemption provision* does not

violate Articles 14 and 16 of the Constitution*

7* In the result* we find no merit In this

application and It Is accordingly dismissed but without

any order as to cost*

C7

(R.K* UPAEHYAYa)
MEMBER (a)

(N.N. SINGH)
VICE chairman

"S.M."
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