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OclqiBal ^pllcatJlQja lgQs258 of 19^

^sSi^aXpOTt tMs thie Febrtiary^aOQS

aon*t>Xe ^»R*j&j«Vpadl^^a~iieQiberijybaiBJL8trat4ve)

Qajrat S/o l*at« Skrl Klaishilal#
a9^ a^Qt 51 y^ats* rasidaat of uttar Bangalla*
ztftasz (») - JU^MCyoiT

(Bf jki^eate - Moaa)

1^ (^on of laOia^Tlirough Its iSeeretaiy#
Miaiatiry of 0(»amuy.oat4m|#overiiaeat of
Zadia* BBV

The Mreetor^ltostaX Servlee^ Haadqoartaars C^fioe
of ^e @hief ^8t Naater G«aefal»l9 drelOi;
BHSPAbi

3i| Tbe Stiperlatendent^ Rallwajj Mall Servicet
Madhya Pradesh Dlvlslon^BMAL (mp)

(% Advocate « shrl S*A«Bharmodhihari$

# St m E SL

This application hea |i>een filed reipiestlag to
qaash the transfer order datel^ 1^112il997(,AnaexMro-g^l|
by idila^ tho appllcaBt haa bean transferred from ItaraX
to ^HiAlosf

2g It 1» stated by tbe applldaBt that fas was appoint*
In 19^ Be was norklng as %a« BaUUaan, which Is a ®»npHI
post and as per traQster polle^ (Anaexnre^^z) transfer
should he ordered exc^t when adilseabla In the Interest
Of the pablie service, rostaen, vuiaae Postaea and caase-r
servants ahotad not,except for very special reasons bo
transferred from one district to motherSB
2^ The appllcant'B case jjs that he has bean arbitrary
transferred even though he was not required to be trensferr.
froB one district to another bedng a Oroup-D m
this connection, the applicant has fUed a list at
hnnexure-b-s in which hia naan jls shown at serial noatjg
«>erefcre, there are at leaat ik persona aanlor to M. »,g
"O" than SO iiersons Junior to hiiwa ..w
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the juniors have been transferred Therefore, his transfer

Is on account of exercise of a policy of pick and choose

and the order of transfer deserves to be quashedg

3^1 The learned counsel of the respondents invited

attention to the reply filed in which it has be^ stated

that the Circle Vigilance Squad had paid a surprise visit

to the Section at Khirlciyan R,S.point and found that

certain unauthorised persons were travelling i$ the mail

van and while the section was required to deal with the

closed bags only* four parcels were found lying under

Seat Hosf73 to 75"• In addition to this,"the ePPi^cant

has been found figuring in eight more cases where the

postal articles were damaged in the sections in which

the applicant was working but sufficient evidence to

initiate disciplinary action against the applicant was

not available but there were strong reasons to suspect

the activities of the applicant". Therefore, it was in

the interest of the administration to shift the applicant^

Besides, there were shortage of raaaiiipower at Owalior

whereas there were excess persors available at Itarsi^

This arrangement by the impugned order of transfer does

net call for any interferenceg The respondents have

further stated that the conduct of the applicant at

Itarsl was not found to be beyond doubt,therefore, he

has been shifted to Qwalior in the administrative interest

in accordance with the instructions contained in Rule 213

of the p&T Manual ,Vol.V which was an administrative

requirement and not under the pick and choose policy as

alleged by the applicant# It has further been stated that

since tJjere is only one office in the district, it was

not possible to rotate the applicant in the district

itselfv Hence, there was no alternative but to transfer

the applicant outside the district#

Contd. ♦. .#3/-
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After hewing the leara^ coimsel of respondents
and after perusal of the records, it is noticed that the

in^ugned order of transfer has heen issued in accordance
with thd existing instructi<N!i8 on the pointp The
administration is the hest judge to employ the raan-poifer«
There is no dispute that excess persons were posted at
Itarsi.idiereas there was shortage in Gwaliorfs If tte
applicant was not desirable in the eyes of the administration
at Itarsi* his ihifting to Gwalior cannot be questioned^
The ma^e Supreme Court in the case of Rational

giectrin Pnw?r gnn7T>rfif1f>n vseShcl-flhagMtift, 2002 see
(L&S) 21 have held that transfer is an incidence of service
and none has right to continue at one places Their Lordships
have further observed that the Courts or Tribunals cannot
substitute their own decision in the matter of transfer
for that of the management as against such orders passed
ia the interest of administraUve exigency of service
concerned. The applicant cannot state that his activities
should always be subjected to disciplinary proceedings.
That can be a separate course of action. Every transfer
involves some inconvenience to the employee. In this case
the respondents have brought on record certain reasons
for trans^rring the applicant who is neither junior most
nor senior most. These reasons can very well form the
basis for his transfer. The allegation of pick and choose
policy is baseless and has to be rejected. In this view
of the matter the order of transfer is upheld The interim
order dated 6$4si998 for maintaining status quo stands
vacated.

s. In view of the decision 1, the preceding paragraph,
this applloaUon Is dismissed wlthiut any order as to costs* '

(R .K. u^adl^aya }^mber (Admv .jf
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