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* Fabalpur, this the 6th day of February,zm'
Hon'ble .Roxpvpadhynyad!m(mniatrauve)

~

%Jzat 8/0 Late Shri xhtmm.lah
- apout 51 years, resident of Uttar Bangalia, N
3T (ee) - APPLICANT

(B! Advocate - m) ;

-~

| m Union of India,Through its Secretary.

‘Ministry of Mmieauea.éwernmt of
India , REW BEHED‘

The Director,Postal quvic-, '8 Ottice
2@ of the emef Post Master General.w ci.rele.
BHEOPALY:

3% The Superintendent, Ra:u.w aail Service,
~ Madhya Pradesh Division,BHOPAL (MP) «-RESPONDENTS

(By Advocate - Shri s.g&Madhikaru
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by which the applicant has been transferred from Itarc:[
to Gwaliorf

2% It is stated by the applicant that he was \ppointed
in 19&?' He was working as I-bad Mailman, which is a Gronp-n
post and as per transter policj (Annexure=aez ) transfer
should'be ordered except when advigseable in the interest

of the;&;p’nblie service. vostmen, Village Postmen and Glass-xv |
servants should not,except for very special reasons be
transferred from one district 130 aothery

251 The applicant.‘a case .t,s that he has been a,rbitrarily;%
transferred even t.hough he was not required to be transfatred

from one district to another be;ing a Group-p employee; J;n
this connection, the applicant has filed a list at
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‘the applicant outside the disﬁrictﬁ
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the juniors have been transferred@y Therefore, his transfer

is on account of exercise of a policy of pick and choose

and the ordeerf transfer deserves to be quasheds

39 The learned counsel of the respondents invited:
attention to the reply filed in which it has been qtated
that the Circle Vigilance Squad had paid a surprise visit
to the Section at Khirkiyan R.S.point and found that
certain.unauthorised persons were travelling ip the mail
van and while the section was required to deal with the

closed bags only, four parcels were found lying ﬁnder
Seat Nos%73 to 75", In addition to this, the applicant .

has been tound figuring in eight more ca;es where the
postal articles were damaged in the sections in which

the applicant was working but sufficient evidence to
inigiate disciplinary action against the gpplicant was
not available but there were strong reasons to suspect
the activities of the applicant“. Therefore, it was 4in
the interest of the administration to shift the gpplicant@
Besidés, there were shortage of man-power at Gwalior
whereas there were excess persors available at Itarsiy
This arrangement by the impugned order of transfer does
nét call for any intertferencei The respondents have
turtheristated that the conduct of the applicant at
Itarsi was not found to be beyond doubt,therefore, he

has been ghifted to Gwalior in the administrative interest
in accordance with the instructions contained in Rule 213
of th¢ P&T Manual,Vol.V which was an administrati\;e |
requirement and not under the pick ahd choose policy as
alleged by the applicants It has further beem stated that
since ghere is only one office in the district, it was

not possible to rotate the applicant in the district

igsel £, Hence, there was ho alternative but to transfer

Ccntd‘b'o . 0F03/-
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¢ After hearing the 1earne% eounse; of respondents
and after perusal of the remrds, it is noticed that the
impugned order of transfer has been issued in accordance
with the existiﬁé instructions on the pointy The
administration is the best Judge to employ the man=-powers;:

There is no dispute that excess persons were posted at
Itarsi,whereas there was shortage in Gwaliorfy If tle

applicant was not desirable in the eyes of the administration
#t Itarsi, his #hifting to Gwalior cannot be questionedg;

The Hongble Supreme Court in the case of National Hydro-

» Vs.8hrd Bhagwan, 2002 scc

(L&) 21 have held that transter is an incidence of service

' and none has right to continue at one places Their Lordships
have further observed that the Courts or Trihunals cannot

substitute their own decision in the matter of transfer

for that of the management as against such orders passed
in the interest of administrative exigency of service
concerned, The applicant cannot state that his activities
should always be subjected to disciplinary proceédings;
That can be.a separate course of action.lsvery transfer
-1nvolves some inconvenience to the employee, In this case
the respondents have brought on record certain reasons

for transferring the applicant who is neither Junior most
nor senior most. These reasons can very well form the
basis for his transfer, The allegation of pick and choose
policy is baseless and has to pe rejected, In this view
of the matte;_the order of transfer is upheldy The interim
order dated 6%4@&998 for maintaining status quo stands

: vacated;‘

5. ' In view of the decision in the preceding paragraph,
this application is dismissed without any order as to costsy
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