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IW THE CENTRAL ADMINISTRATIVE TRIBUNAL

jabalpur bench

4^ CIRCUIT aT indore

Date of Decision

0»A No« 257/98.

Vasant ti, Naage, Retirea Divisional Engineer, Western
Railway, Ratlam.

... ̂ plicant.

versus

1. Union ot Inaia, through Secretary, Railway Board,
Rail Bhavan, New Delhi.

2. General Manager, Western Railway, Churchgate, Bombay-
4UU02U •

... Respcxidents •

Shri S« L. Vishwaicanna, counsel tor the applicant.
Shri Y. I. Mehta, Senior Advocate, with Shri H. Y. Mehta,
counsel tor the respc^idents.

CORAM

iion*ble Mr. V. K. Majotra, Administrative Menber.
Hon *ble Mr. J. K, Kaushik, Juaica. al Member.

: O R D E R I

(per Hon'ble Mr. J. K, Kaushik)

The applicant, Shri Vasant B. Madge, has tiled this

Original Appllcaticn and has sought the toilowing reliets :•

"8,1. Humble applicant respecttully submits that this
Hon'ble Tribunal may be pleased to order that the
applicant is rightly aue tor promotion to the post ot
Deputy Chiet Engineer/Senior Divisional Engineer,
Junior Administrative grade trom 2.8.93.
8.2. Arrears as a result ot promotion to the pest of
Deputy Chiet Engineer, J.a. Grade tram 2.8.,93 may
be paid to the applicant.
8.3. Pension ana other settlement dues may bere-Mt
calculated ana paid."
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2. We nave heard the learned counsel tor the parties ano

have very caretully perused the records ot this case.

3. The induhitaole tacts tiltereo out trom the pleadings

ot the parties are that while working on the post ot Divisional

Engineer# the applicant was placed unoer suspension on

22.U8.1998. He was issuea with 2 charge sheets oateo

19.U2.1988 ana 22.u8.1969. in ooth the disciplinary

proceedincs, the applicant was exonerated and the suspenwi®

period trom 22.u2.1988 to 15.U3.1991 was treated as spent on

duty tor all purposes. He was also alloweo his aue promotiai

to the post ot Junior Scale Class-I w.e.t. 27.11.1989 vide

letter dated U4.Ul.199U (Annexure A»5j. His name came to

he interpolated at SI. wo.55 beiow Snri G. Krishnamurthy.

His next junior Shri S. n. Ramanna at Si. wo. 56 was

superannuated and thus Shri S. K. Prasad at SI. no. 57

became his next junior. His next junior Shri S. K. Prasad

was promoted to the post ot Junior Administrative Grade

(JAG, tor Short; w.e.t. 2.8.93. Sxxkxx But the cause ot

the applicant WaS not consiuereu anu ne has submitted

number ot representations wnicn remaiiied unrepliecU

Subsequently the applicant has also superannuated on 31»U7.96.

4. As regards the variances in the tacts, it has been

Submitted in the reply that the appii.ant was allowed

wei^tage of 5 years service and his name was interpolated

in the seniority list of officers by assigning his position

below G. Krishnamurthy and above Shri S. N. Ramanna.

The promotion to the Junior Administrative Grace is to be

made on the ba^is of the selection after assignment of the

relevant merit and to cone in the consideration zone one
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must ndve put in atleast 8 years in Group a service ana

it snail be turther subject to the availability of the

vacancies. The applicant is saia to be not in the Group a

service at the time ot his retirement ana that is the reason

his case was not considered and thus who.were initially

junior to him their case was consicered ana promoted to

JAG in 1993. His retiral benefits have been granted on the

basis of actual pay drawn by him.

5. We have considered the rival submissions made on behalf

of both the parties.

6. From the perusal of the records it is borne out that

the neart junior to the applicant Shri S. K. Prasad finding

place at SI. ho.22 of the seniority list dated 21.11,1990

(Annexure R-t), Shri S. K. Prasad was promoted to the post
of Junior Scale Officer vide letter aated 27»<11»1989* In

the same letter the name of the applicant has subsequently

been included. In the seniority list also the applicant's

nane was placed above Shri S. K. Prasad. It has been •

straneously contendfed that the applicant did not ful'fil

the eligibility condition of 8 years and that is one of the

reason that he was not given the promoticn to the post of

JAG. Learned counsel for the respondents was gcnfrouted

with a querry from the sid e ot the Tribunal as to how Shri

S. K. Prasad wno was junior to the applicant on the feeder

post was promoted to the JAG in the year 1993 and he had

also not completed the said period of 8 years. It was clearly
brought to the notice ©i the learned counsel for the respondents

■that Shri S. K. Prasad has been promoted along with the
^applicant on tne Feeaer post ana as per their own pleaalngs
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and orders Shri S. K. Prasac is placed below to the applicant

on tlje feeder post. There was no satisfactory answer from

the side of the resppndents so as to countenance their

assertion. Thus the inescapable conclusion is that the

main grounds of defence put foirward on behalf of the

respcxidents itself is groundless. We are also not impressed

from the rtatBBBKiag submission of the learned counsel for

the respondents that the applicant was not employed on

Group A post and i.e. the reason his case was not consicered

for the prcTOotion to the post of JAG. Since the applicant

was faced with certain charge sheets against him which

culminated into his clear exoneration and exonerated

in the year si 1996. We find no fault with the applicant

in the matter inasmuch as he could not enjoy the said

promotion for the reason of pendency of the disciplinary

proceeding and the respondents are not expected to place

Cart before the horse. They cannot be allowed to below

hot and cold together or aprobate and reprobate. After

exoneration from the charges^ the applicant becomes entitled

to all the benefits# as if, no disciplinary case was ever

instituted against him.

7• Learned counsel for the applicant has placed reliance

on the Railway Board Circular RBE No.14/93, wherein, in

Bara 3 the procedure has been laid down as regards the

opening of the sealed cover and also grant of the arrears

of difference of pay* on pronotion in case of exoneration.

A feable arguement was laid on behalf of the respondents

that no arrear should be allowed in case the applicant's OA

is allowed* neither in the pleadings nor in the oral

submissions any ground has been prat forward on behalf cff

the respondents as to why the payment of any arrear on
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account ot the refcrospective promotion should be restricted.

The position regarding the payment of arrears and the

release of the other benefits has already been settled and

laid down by the Hon'ble Supr«ne Court in the case of UOI

vs. Janki Raman AIR 1991 Su 2010# wherein it has been laid

down that FR 17 has no application in such cases and the

arrears are invariably to be paid until there are special

reasons for granting the same and there is no such reason

here.

8, The upshoot of the aforesaid discussion is that the

OA has ample force and substance# the same deserves to be

allowed. The respondents are directed to consider the

case of the applicant for promotion to the post of Junior

Administrative Grace w.e.t. the year 1993 from the date

his next junior Shri S. K. Prasad has been promoted and in

case he is considered tit for the same# the applicant shall

be allowed all consequential benefits including the arrears

ot the difference of the salary# revision ot pension and

other retiral benefits etc. This order shall be complied

within a period ot 3 months from the date of receipt of a

copy of this order. However# in the facts and circumstances

of the case# we make no order as to costs.
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