CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH JABALPUR
W
original Agp;ication Nas 252 of 2000

Jabalpur, this the 30" day of September, 2003.

Hon'ble Mr. G. Shanthappa, Judicial Member

shri Bhupesh sharan, Son of Late shri

Durga Sharan Prasad, aged about 27

years, C/o Shri Shanti Prasad, N=201,

Rajkumarl Bhawan, Opposite ; sai

Mandir, South Civil Lines, Jabalpur - 482

001 (M.P.) APPLICANT

(By Advocate - shrl s.P. Ral holding brief of smt. S.Menon)

VERSUS

1. Union of India, Through : Secretary,
Ministry of Communications, sanchar
Bhawan, 20, Ashoka Road, New Delhi.

2. The Chief General Manager,
Telecommunications, M.P. Telecom
Circle, Hoshangabad Road, Bhopal
462016 RESPONDENT S

(By Advocate = shri s.C. Sharma)

ORDER

The applicant has filed this application for seeking
reliefs ;-

(1) This Hon'ble Tribunal may be pleased to direct thy
respondents, in Particular Respondent No. 2 to
give effect to the order dated 11.3.2000 and perm:.t

the applicant to function on the post of Junior
Telecom officer.

It is further prayed that the order of 17.12.99
resulting in the cancellation of the order of
appointment dated 11.3.99 be déclared as illegal,
in as much as, it has been passed behind his back,
without communicating the contents thereof.

(i1) This Hon'ble Tribunal may be pleased to direct

the Respondents to pay the applicant all the serv.lce
benefits which accrued to the applicant after the

issuance of the order of appointment dated 11.3.9¢

. ‘
(ii)) Any othe relief/direction/order be passed in favor -
“, ©of the applicant and against the respondents, whi¢ 1
this Hon'ble Tribunal may deem just and proper
under the circumstances of the case and to which
the applicant may be found entitlegd to at the time
of final disposal of this application.
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2. The learned counsel for the applicant submits that the

applicant is the son of late shri Durga sharan Prasad. His
father died in harnesss He was working as Assistang General
Manager in the office of Chlef General Manager, Telecom,
(Technical Development Circle) Jaba{g&q}. The applicant had
submitted his application for appointMént on compassionate |

ground .

3. The applicant was technically qualified and fulfills all
the requisite qualifications for appolntment to the post of
Jre. Telecom Officer. It is submitted,on his application, the
second respondent has issued the lettéf dated 26.2.99 by
relaxing the norms of normai recruitment, iffzaﬂ*ﬂr1ﬂmch1ﬂiie

"&\  —
as per Annexure-A-l and Annexure-A-2. But the applicant was

not sent for training as mentioned in the said letters. The

oA
applicant had furnished the{}Attestation form) as per

.
Annexure=A=3,

4. Earller *he applicant had approached this Tribunal in
OA No. 35/2060.,seek1ng)re11ef for direction|to the respondent:
to glve an appointment order on the applicanﬁféated 11.3.99
and permit the applicant to function on the ;Z;t of Jr.
Technical officer. The said OA was disposed of b& this
Tribunal on 13.1,2000. The operative part of the order is
extracted below ;-

2. In the circumstances we feel that the applicant
should first make a representation to respondent No. 2
giving full details within five days from this gdate by
speed post to avoid delay, praying thetein for issuance
of order regarding training. If the applicant sends

a representation alongwith copy of this order within
five days from this date in that event the respondent
No. 2 shall have to decide the same by a speaking order
within five weeks from the date of receipt of the same
and communicate the decision promptly to the applicant.
If the applicant is still aggrieved by the
decision he will be at libery to agitate his grievance
afresh provided it is within limitation.

3. With the above direction oa is disposed at the
adniasion stage itself. CC be made avallable,

J
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Ag per direction of this Tribumal the applicant submitted
his representation dated 14.1.2000 (Annexure=i=5).

Se The cage of the applicant is that the respondents ha-e
not considered the representation submitted earlier and alsc
representation dated 144142000 Though the impugned orders
dated 19.1.2000({Annexure=A=6) and dated 822000 (Annexure=~i= 7)
respectively are pasgsed by the respondents which are not

in confirmity with the direction of this Tribumal. Hence

the said impugned orders are liable to be quashed and the
ﬁliefg as prayed in the application shall be granted .

6o The learned counsel for the applicamt further arguc i
that, since the applicant is appointed as JTO as per
Amnexure-A-1 and Annexure-A=2, he is eligible and emtitle tc
the post of JI0, since the JTO post was Group=-C as on the dase
of issuing the letter dated 11+3+499¢ Ag on the date of
impugned orders the post of JTO is a gazetted post. It is
further contended that the applicant haes legal right to

agk for the post of JT0 under Annexézgee-A-t and Annexure=A=:,
The respondents have not considered [case of the applicant,
and also ag per direction of this Tribuml. The prayef in
the present OA shall be gtzfanged. The learned counsel for
the applicant has admittedlche scheme for appointment on
compassiorete ground has no legal force which are issued for

adninistrative purpoce.

Te The learned counsel for the respondents hag argued for
dismissal of the OA on the ground that the applicamt has no

legal right for grant of the reliefs ag prayed in the OAe Thuire
is no firmancial distress in the family, this Tribumsl shell -of
intefere in the administretive matter. The judieial
interference is umwarranted. The advocate for the respondent s
hag pointed out that, the respondents had come forward with &.n
offer 0 the applicant, to accpét the Group=C post as per

Annexure~R=2. He further states in his argument, under the

s



s 4 3
scheme regarding appointment on compassionate ground, the

applicant is eligible for Group=C or Group=D post against
direct recruitment quota and the respondents have not
considered the financial distress of the family. It is an
admitted fact that the father of the applicant was holding
the post of Assistant General Manager, which was gazetted
post and they are financlally well of, He further submitted
that the applicant is not entitled for appointment on
compassionate ground, in view of the law laid down by the
Hon'ble Supreme Court in Umesh Kumar Nagpal Vs. State of
Haryana and Ors, JT 1994 1994(3) S.C. 525 and in another
decision it has been held that the judiciary cannot give
direction for appointment on compassionate ground but

can merely direct for consideration of the claim for

such an appointment see LIC of India Vs. Mrs, Asha

Ramchandra Ambekar and Ors JT 1994(2) scC 183, He further

submitted that the said scheme is extended to all sort of

Casual, ad=hoc including those who are working as apprenti:e
and such scheme cannot be justified on constitutional groviacs
in view of the judgment reported in JT 1996(6) S.C. 646 ftate

of Haryana Vs. Rani & Ors. Subsequent to the said judgmer.ts

the Hon'ble Supreme Court has also rendered the judgment
referring the earlier decisions, that the administrative
instructions are not enforceable in the court of law and
the judicial inteference on such administration instructicn
is unwarranted. The said judgment is reported in (2002) &

SCC 65~U0I Vs. dJogendra Sharma.

8% The learned counsel for the applicant has submitted
the facts are admitted and he has no legal dght, to chall«nge
the administrative instuctions and also in accordance with tie

. . submitted that ‘" he
judgment of Hon'ble Supreme Court., It is further/ applic.int

e
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hes not filed rejoinder +to0 the reply in respect of the
docuemtns regarding offering the alternate post of any

Gruop=C or Group~D nost other then JTO post. Advocate for

the respondents ha;Sf,; adnitted that the dimpugned orders are

not passed in confirmity with the direction of this Zriturmal in
OA NOos 35/00 dated 17=1=2000 and the said impugned orders are

not speaking orderse

C. After hearing the advocate for both the sides, after
perusal the pleadings and the documents, I have taken the
assigtance of both advocates to0 know the subject ma’cter[the
impugned order Annexure-iA=Te The &id order is passed by the
second réspondent, it is not a speaking order. Hence, the
impugned orders are liable t0 be quaghede There shall be

a direction to the respondent No. 2 to congider the case 0f
the applicant on the representation submitted by the
applicant and also pass & speaking order within 8A',v:te¢eks

from the date of peceipt OFf & cOpy of thig order. N

10, on 1 The adnitted facts,mest the sulmigsiors of both the
partiesfhave been considered,ydI am of the opinion tha" the
impugne!d/ orders &® ot Annexure~A=6 and Annexure=A=7 /not
gpeaking orders, no reasons are ascigned and the said orders
are not in confirmity with +tne direction of vhis Iribunel
in OA Nos 3%5/2000 and also on the facts suppljzd by the
applicant in his representation dated 14¢1.2000. Hence
the impugned orders dated 1912000 (Annexure-a=6) and

order dated 8242000 (Annexure=i=T7) are liable to i:e quashed.

~ ~

1. Without going to the merits of the case, I allow the
above application only on the ground tlet © he impugned orders
are not speaking orders. The second respondent is directed
to pass a fregh order, congidering the facts of the case

by applying the guid@ibfles, scheme for compassiomate
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appointment under Central Government revied, simplified
and consolidated instructions dated 9,10,98 as per

Annexure=R=3 and pass considered and appropriate order,

12. The observation made in this order will not have

any binding effect on the respondents to take their own
decision independently. The respondents are at liberty to
consider the case of the applicant sympatheticaly and pass

an appropriate and considered order, With this observation

OA is allowed and impugned orders dated 19.1,2000(Annexure-a=i)
and order dated 8,2,2000(Annexure=A-7) are set aside., It is
further directed the respondents to pass an appropriate and
congsidered order as directed by this Tribunal in earlier

Paras within a period of 8 weeks from the date of receipt of

a copy of this order, No order as to costs.

( éfhanthappa) 3/
Judicial Member
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