CENTRAL ADMINIST

IVE TRIBUNAL, JABALPUR BENCH,

BALPUR o

aciginal Application No. 245 of 1998

" this the 19th ddy of Febru

‘BLE MRS . MEERA C

2003 .

J

1alta Prasad Yadav, 8/6 late Sri Kishorilal Yadav, aged

about 42 years, R/o Near
Yadav, Itarsi (M.P.).

By Mdvocate s None.

laji Mandir, C/o Sri Hemraj

Applicant.

Versus.

1. Union of India through its Secretary, Ministry of

Communication, Government of India, New Delhi.

2. Director, Postal Services, Headquarters Offigo

of the Chief Post
Bhopal.

Master General, M.P, Circle,

3. The Supdt., Railway Mail Service, Madhya Pradesh

Division, Bhopal (M.P,)

By Advocate s Sri P. szx‘an.

By this O.h,, the
dated 10.12.1997 by which
Itarsi to Gwalior.

Rﬂspmdmts .

applicant has challenged the order
he has been transferred froda _

24 It is submitted by the applicant that he is working
on the post of Mailman, which is a Group °*D* post and as

per Section 37 of the Transfer Policy, Group 'D' should not

be transferred unless tharf are comm.ling circumstances.
It is submitted by the ap#icant that in the seniority list
for the year 1997.98 (&rmekure A-B), his name fiqurod at

8l. no. 75 i.e. thare are &mt 21 employees
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| T4 'on'plcyees above him, which clearly shows that the
- fapplieant has been transferred out by singling him and by

 adopting the mathod of *pick and choose® as none of the jumiars

nave been transferred. He has, thus, submitted that the

transfer is bad in law and is liable to be quashed.

3. The O.b. is opposed by the respondents who have
submitted that the applicant was performing his duties in
MP 290 UT set/l1 running between Itarsi to Bhusawal om
6.9.97, the Circle Vigilance Squad had paid a surprise

visit to the Section at kiyan R.S. Point and found

fhat Q.:tu.n unauthorised sons were travelling in the
- mail van and while the section was reqlx:l.red to dedl with

the closed bags only, four parcels were found lying under

Seat nos. 73‘ to 75 while ttu efforts to trace the ill-fated
bag from which these parcels were taken-out. The applicant
traced it without loss of time below sedt nos. 77 and 78

which were just opposite the seats where the parcele were

lying. The applicant in his deposition had accepted that
they had got the forwarding bags checked by the Mail Ageat
‘of the Section. Therefore, his action was judged to be
suspicious. Even oﬁherwise, it is stated by the respondents

that the applicant has been found figuring in 18 more cases

where the postal articles were damaged in the section in

which the applicant was working, but sufficient evidence

to initiste the disciplina
was not avauable.w

the activities of the applicant. It is, thus, felt necessary

action against the applicant

e are strong reasons to suspect

to shift the applicant from his present place of posting

- under the provisions of Rule 213 of PsT Manual Vol. V. Even

~etherwise, they have submitt:ed that there Were seven officials

working over and above the\ sanct.i.onod Strength at Itarsi and

sancticned
in order to bring uﬂ;fm pauer within the/strength, seven

persons were mn: to be transferred to Gialior where there

£
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i-! am ‘poating of seven hends and since the conduct of T
| yp ﬁiichl was under the shadow of dmbt. it was considered i
e nmaaa:y to post the applicant out due to adminiatrn,tiv&
reasons. They have, thus, Submitt';ed that it 1s wrong to |
_suggest that the applicant has been posted-out by adopting
thtmthedcf 'Pick and Choose® or due to any extranecus
 considerstim. Since the transfer has been done in the
interest of administration, no interference is called-fior.
The respondents® counsel also sufamitted that the Hon'ble

- Supress Com has repeatedly held that where a persa; has
bean transfqn:ad on administrative grounds, the court should
not interfere as 2 routine matter, ﬁnless it is found to be
malafide or is ceatrary to the rules and instructioms. They
have further submitted that the transfer order was held in
abeyance till the end- of March®98 and he was required to be
relieved on 1.4.98 by hia imdi:atc superior, but for the
reasons best known éec him, he had not been relieved for
which action mdy be taken against the official concerned.
However, im view of the stay granted by the Tribunal, status
quo bas been mafatained.

4. The applicant in the Rejoinder has submitted that
if it is a case of surplus then the Junior most person

ouqht‘ to have been transferred out and the applicant could
not have been picked-up for transfer.

S¢ Since none _has ippeared for the applicant, I have
heard the respondents’ counsel by attracting Rule 15(1) of
CGAT (Procedure) Rules 1987 and perused the pleadings as well.

6. The Hon‘ble Supreme Cowrt has repeatedly held that

court and Tribunal should not interfere in the matter of

transfer in a routine manner, mﬁess it is found that |
the transfer is dome due to any melafide reasons or is
” centrary to rules and insﬁuction;. It is also held by

r. v a




g

-

 the Hn'ble Supreme Court

Q

interfere, In the instant

that when the transfers are mads

dinto administrative reasons, the court should not

case, it is seen that the applicant

had Beld unauthorised persoms to travel in the Mail van

where he iaa posted and also certain parcels were lying

. without their bags, therefore, his action were found to be

suspé_ims in nature and since it was not in the interest

of administration to keep

such a person at the same place,

the respondents had decided to shift him to some other place

as per Rule 283 of P&r MaI:l Vol. V. The Hon‘ble Supreme

" Court has also held that I

the work is to b; taken from

the individual and where ixe should be posted are the matters

which should be left to t
% are 4t

authorities concerned as they

alone best judges im such matters. In the instant case, since

the appucant‘ s been transferred out due to his suspicious

activities in the interest of administration, I do not think

that any interference is #tllod-fcr in the matter. It is

correct that in the m:w:mfL course whenever the persons ate
e

‘declared to be surplus, ti

transferred out, but this
the applicant is concerne

unior most person should be
wh 8 g WQW/
wags i@ & normal transfer, &s far as

s he had
mg_mAm to be transferred

out due to compelling reagonskto maintain good administration,

therefore, it cannot be s
adopting the method of *

id to be a case of transfer by

ck and Choose', noar can be said

to be arbitrary in any manner.

7. In view of the 3bove discussions, the O.A. is without

any nrm Accordingly, t

ag to edﬁéso

GIRISH/-

he same j.s dismissed with no order

¢
(MRS. :MESRA. CHHIBBER)
MEMBER(J )







