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Original Application No. 241 /2000 '
I dalpur, this the 17th day of February, 2004

' HON'BLE SHRT M.P.SINGH, VICE CEAIRMAN
HON'BLE SHRI Ge SHANTHAPPAj MEMBER(S)

-~
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Sudhakar s/o late She Motiramji,

Bhose, Referigerator Mechanic(SK)

R/0 QeNo. T/83/3, M.E.S.COLONDY, - :
Ranjhi, Jabalpur (MP). «oeApplicant

(By Advocate: Shri S.Paul)

-versus=

{

1« : Union of India through
t Secretary, s
Ministry of Defence,

New Deélhis '

2¢ Chie’? Erigineer, : - -
Central Command,
. Lucknow Cantte

3. - Chief Engineer,

J abalpur Zone,

MeEeSes Bhagal lMarg,
P.B (] k.NOO 84’ e ' ‘ , '
Jabalpur (MP). « o sRespondents

(By Advocate: Shri S.A.Dharmadhilari)

"\/\_.‘

ORDER_(ORAL)

Shanthappa, Menber {J)_

B G'o
By filing this OeAs the appliant has sought -the
f£ollowing main reliefgs~ | '
1) To set aside the order dated 28142000 (a/1)3

1i) to command the resrondents to permit the
" applicant to dppear inthe Sélection Progedure
for the post of Superintendent Engineéz(E/M)
Junior Engineer (B/M) pursuant to Notification
dated 29.1141999% =~ . . . '

1ii) Congequent upon considering the applicant
" for promotion, if he is found fit he be:
promoted from the date other candidates/ . .
: contemporaries are promoted pussuant to.-the -
N notification dated 291161999 ~ =

iv) Congequent upon 'th.e'é.pplica‘,nt'.‘s promotion he -
be given all comnsequential ‘benefits including
seniority, arrears of pay etce: o
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2.  The brief facts of the case&'e tht the applicantwas
initially appointed. as Motor Pump Attendant on 4.6.1973
Subsequently, he was promoted as Referigerat or Mechanic(SK)
on 3”.1".1@79. The respondent noe 1 has framed rules
regarding recruitment called as M. E.S.Superintendent (8/m)
Grade-I and II Recruitment Rules, 1°83. The said;ules
were amended in the year 1991. The said rules were framed
under Artide 309 of the Constitutiorz of Indiae
201 The promotional pOst of Referigerator Mechanic (SK)
is Superintendent Engineer (g/M) Grade—II now re-designated
as Junior Engineer (E/M). The .recmitment rules provides
~that the promotional‘post is to ‘ne f:_’_d.led up 50% by |
direct recruitm_ent and 50% by promotion. The applicant
sunmitted his ‘application under the said recruitment rules
‘ for consideration to the post of Superintendent(E/M)/ ?
J unior Engineer (E/M) under 50% promotion quotae The pplicant
was permitted to appear for selection to the post of Super-
\ intendent (E/M) butthe result of the selection was not
declared. Pursuant o the noti'fication dated 29.11.1999,
the applicant was in a hope to get a movement Owder fOr o
selection. The respondents have issued the impugned order
dated 28.1.2000 informlng that the candidature of the appli-
cant has been reJ ected on the ground that the\ applicant has
attained the age of 40 years as on 16.3.1991. On two
occagions, afteﬂxgattainings the age of 40 years, the applicant
was permitted t0 undergo the selection procedure for
Superintendent Engineer (E/M) Grade-II. The Lucknow
zone also gave 2a call 1etter dated 15. 9.1997 permitting the
applicant for selection prOcedure for the pOst of Supez-
intendent Engineer (E/M). In absence of any/bar in the
promotional quota, the impugned order is b;?inlaw. The
‘ anplicant has. produqed a copy of Notification dated 28.10.91
. column 9 of which speaks about the age = "No"o When there

| is no prescr:u.bed age is mentioned in the rules, the applicant



was qualified for selections Since the resrondents have

denied the selection of the applicant, the action of the

,re9pondents ie illegal‘and the\epplicantﬂis entitledfor
'the reliefs, as prayed for in the O.A.

Fe ‘The respondents have filed their reply denying the
averments made in the 0.A. Their gpecific case is that

the case of the applicant for the pOSt of Superintendent .
Engineer (E/M) cannot be considered since he is age barredy

~ The applicant has wrongly rely on the recruitment rulesy As

per the -

' :jr“‘;“ ! R . .
for departmental candidates belonging to general category

~~, Governmert Policy, the Wwpper age limit

is 40 years. Admittedly the applicant belongs to general
categorye The applicant has been allewed to appear for the
test/interview on earlier occasions threugh an inadvertence
and 0verlooking the fact of his being Overage&lerely because
he has been permitted %o appear inthe selection on earlier
oceasion_be;ng his overage does;inot mean that the depertment
should repeat the mistake committed by 1t earliers Infact
on‘Scrntiny of age factbr~When:it was fOund that the |

applieant has been over ages his candidature has been

: cOrrectly“rejécted at the discretionc.gf the department. -

There is Mo 1llegality or irregularity committed by the
respondents bﬁt they have gtrictly acted within the rules
framed for the'purposea The reepondents:haveeprcauced office
Memo dated 20.5.1988 (R/3) which makes it clear that
candidatesvfrom the open market upte the age'of 40 years

for Gronp 'C* post in the case of general candidates. Hence,
the case ef the applicant has no‘merit and is liable to be
dismisseds | |

4o We have heard the learned connsel for the parties and"_
perused the pleadings“end other material available on records
5e The questiOn involved in this case is whether the
applicant is age barred fOr the post of Superintendent
Engineer (n/M) under promotion:&quota. ‘The applicant is relyingms
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on the rules at Annexure A-2 according to which under colunmn
no. 9, there is ro. age bar. Hence, he was qualified for the
said post under the respondents. The applicant himgelf
has produced the wrong notification and he has suppressed
the ‘amended notification. The respondents have re;plied‘to
the legal notice issued by the applicant takirg the stand
that the applicant is 0ver agee The prescribed age limit
for the post of Superintendent Engineer (E/M) in promotion
quota is 40 years. The respondents have prOduced Annexure
R=3 dated 20.5.1998 which clearly speeks about the relaxation
of up_per age limit for departnental__candidat es to ‘G_roup ot
pOsts'.. The said dOcument is the‘ correct document to appiy
the e criteria far group 101 pOsts under the respondents.
6; | consiiering the facts of the case and documents
including recruitment rules, we :Eind that the applicant
is over age fOr the selection as Superintendent Engineer
(E/M) under the promotion quota. Hence te gpplicant is not
qualifiea_. for the saia post_nnder_the‘said rules -and the
appliant has faii.e‘d:to prove his cased The 0.A. 1is accordingly

dismissed.No costss

(c{shanthappa) (M.P.S ingh)
Jutdicial Member Vice Chairman
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