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CENTRAL AOfllNISTRATIVE TRIBUNAL, JABALPUR BENCH,

*  3ABALPUR.

Original Application No. 240 of 1998

thia tha 19th day of Fabruary*20Q3*

HON*BLE MRS. WEERA CHHIBBER. WEWBERfJ)

Wylla Moti, agad about 74 yaara, s/o late Sri Ploti,

Ratd. Gangaat, R/o Villaga Khurai Tahail Xhurai,

District Sagar (R.P,)

Applicant.

By Advocate : None

Versus.

1. Union of India through Secretary,Departnant of

Central Reiluays, Nau Delhi.

2. Tha Divisional Railway ftanegar, D.R.PI, Office,

Central Railway, Oabalpur.

Respondents.

By Advocate : Sri S.P.Sinhe,
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By this O.A., the applicant has sought a direction

to tha respondents to start the payaant of monthly
pension to hia on the basis of latest pay-scale end

to pay entire arrears of his pension as well ae

all other pansiomry and post retiral benefits as

per law alongwith gratuity etc.

2. It la aub«itt.il b/ tha .ppiicnt that he retirad
fro. aarviea on 30.6.1902 on attaining tha aga of
auparannoatlon «dharaaftar ha fall alck, thatafora,
he eould not approach tha raapondanta for payaant of
hla panalon ate. in Oace.bar-97, uhan ha racovared
fro. hla illnaaa, he gava a rapraaantatlon to the
aothorltlaa. but till data ha hea not bean gluan any
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sinil. paiaa towards his pansionary banafita. It is

further subaittad by hia that since ha is seeking pension
it is a recurring cause of action as the cause of action
• rises every aonth, therefore, the O.A. is within

liaitation.

3. The rsspondants have opposed the O.A. on the ground
that tha applicant haa not con a ulth claan handa inaanuch

-Ua auppraaaad tha natarial facts, tharafota, tha o.A. naada
to be dianisaad on thia ground itaalf. On merita, thay
have atatad that tha applicant , .ubacribar of
Providant Fund (SRPF) and on hi, ratiraaant on 30.6.82
ha uaa paid hi, dapoait with Railwaya equal contribution
and ainca tha applicant was under tha state Railway
Provident Fund Sohaai in which tha aaployaaa are paid
double the aaount dapoaitad by hia_,an*auch SRPF optaaa
are not entitled for panaion. Thay have further aubaittad
that the applicant haa never mda any rapreaantation.
On tha contrary, vid. lattar d.t.d 5.2.83. ha waa inforaad
that the pariod of option had baan axtandad and incaa.
ha deairaa to switch ovar to tha panaion acheaa. ha should
rafund tha aaount of b.,4,6/. ̂ ut tha applicant did not
opt. tharafora. h. is not .ntitisd to sny raliaf „
Plai.«i by hi.. Thay have, that tha O.A.
i. totally -isconcaivad snd is Uabl. to b. dia.issad with
coats. Thay hav. slao sub.ittad that tha .p„ic.„t g.w.
» application for tha firat ti.a on 30.3.,e.'iuch a

belated request cannot be accaded to „
ctded to, norcaoan switch

over to pension 8chaeeM>0

I hav. heard tha raapondants. counsel and p.rusad
the pleadings as well.

It would b. relevant to .antion that tha appiin.„,

r  "•Joihdar to tha"tar "Ply ruad by tha raapondants. tharafora. in
a
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law the avermaits made by the re^ond^ts are deemed to
have been adopted by the applicant. AnneKure s^i clearly
snows that the ̂ lioant was givai an option way back in
the year 1983 itsdLf to refund the amount of Ks.9496/-
in case he wanted to convert to the pension scheme, but
no re^onse was given by the applicant, nor did he d^osit
the sale amount with the respondaits and since the
applicant was a meeb^ of Skpp, he had already been paid
the double amount deposited by him, by the respondents,
therefore, he wo^d not be entitle to any pension. Infaot,
the applicant has suppressed all these relevant facts^
bafore the Court ^so, that itself is a ̂  g„a„, ̂
dismiss his application as it is settled that a person
who coni&s "to tlie Q^i'»r+ miMt.Court rust come with clean hands and if
he suppresses the material £^+- *-fnct, he requires no consideratioi
hy the CJourt at all, but n'n 4-1-, .!

case, epart fromppxassion of facts, I also find that there is no ,erit
" the O.A.. The o,A. is totally misconceived and it is
accordingly dimrissed with no order as to costs.

(Mrs. Meera Chhlbber)
Menber (j)

Girish/-
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