CENIRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR
riginal %glication No, 235 of 1999
Misc, Zoplication No, 383 of 2000
Jabalpur, this the 1/* aay of Febvu., y, 2004

Hon'ble shri M. Singh, Vice Chairman
Hon'ble Shri G, shanthappa, Judicial Member

i, Criginal Application No, 235 of 1999 =

Tirathlal, S/o, Late Dagduram,

Aged 38 years, Chargeman Grade-II,
warking at Grdinance Factory,
Khamaria, Jabalpury '

and 9 others, oo dpplicants
(By Adwocate = Shri M.K. Verma)

ver sus

Union of India, through
Ministry of Defence, New Delhi,

and 25 others, eee Respondents

(By Advecate = Shri Terence Burrows on behalf of SHri S.Ce
Sharma for official respondents)

2e Misc, plication No, 383 of 2000 =

s‘ri S.N. Billa.e' S/O. R.S.
Billcore, aged 45 years, Designation

C'Man Grd, III, Ordinance Factory
Khamaxia, R/0, 14-2, Vatika Vihaf,

Ranjhi, Jabalpur,

and 4 otheas, eee Applicants
(By Advecate = SIri MJKe Verma)
Yer sus

Union of India, through
Secretary, Ministry of Deferce,
Production, South Block,

New Delhi,

and 4 others, eee Respondents

(By Advocate - Shri Terence Burrows on behalf of Shri S.C,
Sharma)
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ORDER

By G. shanthappa, Judicial Member :

The above 0A is fileg seeking the following

reliefs;

a) That. tecccscese to qQuash the seniority
list published on 27.1,1999,

b) That e00coee direct the Respondents not to
£i11 up the vacancies Created in
Chargeman Grade-I by implementing the
fauity seniority list.
) ceivevee. issSUE suitable direction to
RespondentNo,.2 for implementation of
e++ CAT, Jabalpur order passed in
TA-111/1986, 02-87/86 in its true letter
and spirit,
2, The brief facts of the case are that the
applicants were holding the post of supervisor 'B
from 1982«1983 onwards and in the pay scale of
RS +380-560 in ordinance Factory, Khamaria, Ministry of
Defence and presently working as Chargeman Grade-II,
since 10.5.1993, The respondents were appointed as
‘Tracer’ during the year 1977 to 1981 in the pay
scale of Rs.260-430 in Indian ordinance Factorles,
ordinance Factory Khamaria, Ministry of Defence.
The respondents were promoted by the General Manager/
Ordnance Factory Khamaria to the post of Draftsman
during the year 1981 to 1984 in the pay scale of
R8.330-560 in Indian Ordnance Factories, Ordnance
Factory Khamaria, Min. of Defence. on the basis of the
report of the Thirg Pay Commission, the pay scale of
Draftsman employed in the Central Public works
Department (CPWD) were revised in the following manner;-
"l. Draftsman Grade-I - 425-700
2. Draftsman Grade-IT = 330-560
3. Draftsman Grade-III ~ 260~430"

3. The said employees in the CPWD were not
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whereby the Pay scale of Draftsman were revised as
under s~

l. Draftsman Grade-I - 550=750

2. Draftsman Grade-II - 4252700

3. Draftsman Grade~III 330-=560
In accord=née with the said award the pay scale of
Draftsman in cpwp were revised vide order dated

November, 10, 1980,

4. The DBraftsman employed in departments other
than CPWD claimeg the revision of their pay scale in
the light of the revision of the Pay scale in the

CPWD and on March, 13, 1984 vide Memorandum issueqd

by the Ministry of Finance, whereby it ywas directed
that the scale of Pay of Draftsman Crade-111, II and

I in the O0ffice/Department of Govt. of India, other
than the cpwp may be revised as Per revised scales for
CPwn.nxxxhlxxlx&snix:xxpnx The employees of the

Indian ordnance Factories, i,e. all the Draftsmen,

have filed a writ Petition before the Hon'ble High
Court of Madhya Pradesh for grant of revision of

Pay scale under the saig OM. The said xextsimx Writ
Petitlon was transferreg to this Tribunal in TA-111/86,
Another OA 87/96 was fileg by the some of the Draftsman
before the Jabalpur Bench of thig Tribunal, fThe salg
Case was decidegd by this Tribunal on 21.4,1987, fThe

relevant operative portion of the aforesaig order is as

followas ;-

"The First pParagraph of the Order dategq
13.3.1984 envisaged ang implies a three tier set
Up of Draftsman Gr.I, praftsman Gr.II ang
Draftsman Gr,III ip the pay scale of Rs .550-750,
425-700 ang 330-560 respectively, The O.F.Board

which is admittedly silent on requisite
qualification etc, From the minutes of RM 167/
FER/BS dated 130901985 of O.F.Board decision
filed by the Respondents it ig not clear

Contd,,. 04/.
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whether the 0.F. have applied their mind to
the question of review and revised SRO 4 of
1956 and creating a three tier.
The 0.F. Board is directed to reviey
the set up of Draftsman in the o.F.
organisation in the light of aforesaid
Govt. of Indian orders, and observation
contained in Para 12 and 13 of this
Judgement, The respondents are also
directed to review FRO 4 of 1956 and
frame proper recruitment rules for the post
of Draftsman in the light of observation
Contained in aforesaid paragraph of this
Judgement . "
(EMPHASIS SUPPLIED)
5. The Director General of ordnance Factories
(DGOF) implemented only one direction of the
Judgement passed by‘h‘?ﬁh&!xRaixxiuhlii%i>this Tribunal,
accordingly, the Draftsman of Ordnance Factories were
given pay scale of RS.425=700 wee.f. 13.5,1982
notionally but actual benefit being allow=d from

l1.1.1983,

6 The grievance of the applicants is that
Ordnance Factory have partially implemented the
orders of this Tribunal. To that effect the
representatives of All India Supervisors Association
for revision of SRO 4 of 1956 and creation of separate
cadre for Draftsman of Ordnance Factories pursuant

to Judgement of this Tribunal. The said orders of
this Tribunal were challenged be€bre the Hon'ble
Supreme Court in Civil Appeal No.1433 of 1995 and
Connected cases. The Hon'ble Supreme Court has
decided this issue and dismissed the appeals, The
said Judgement of the Hon'ble Supreme Court is
reported in(1995]31 ATC 210 (Union of India & others
Vs. Devashiskar & others. In the said judgement, the
Hon'ble Supreme Court has decided the legality of

the orders of this Tribunal.
contdoOOOOS/.
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7 Subsequently, the Principal Bench of this
Tribunal has decided the oA No.1047/1990 on 5.6.1997
and disposed of the same with certain observations
in the light of the decision of the Hon'ble Supreme
Court in Union of India & others v. P.V.Hariharan
and others (civil Appeal No.7127 of 1993, decided on
12.3.1997).
8. In accordance to the SRO 4 of 1956 which
were the
existed upto 3.5.1989, the following/feeder categories
for the post of Chargeman Grade-II;
“"CAPEGORIES PAY SCALE
Supervisors B (Tech) - Rs.380-560
Planner(Tech) = RS .330«560
Estimater(Tech) - R8,.,330-560

Rate Fixer (Tech) « RS .380«560

Highly skilled - RS .330=560
Draftsman = RS.330=560"
9. The case of the applicants in this Case is

that the ordnance Factory Board authorities while
publishing SRo 13 E of 1989 dig not consider the
directions of this Tribunal in TA=111/1986 dated
21.4.1987 and again gekxkRke Kept the Draftsman as
feeder category for the purrose of Chargeman Gr.II
which amounts to utter vioclation of the orders of

this Tribunal.

io. The case of the applicant in this case also
that 2?;%_—under SRO 13(E) their case has to be
considered first as category of transfer and the case
of the applicants that Draftsman, who got higher pay
scale in pursuance to the orders of this Tribunal

shall be considered for Promotion as Chargeman Gr.II.

11, The applicants a have admitted@ that
Contd. eeoe 06/.
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in pursuance to the orders of the Hon'ble High Court
and also the orders of the Tribunal, the official
respondents have published a new SRO 13-E on
4.5.1989,

12, In pursuance to the said new SRO, the
official respondents have acted and implemented only
one, i.e, upgradation of pay scale while upgrading
the scales also they did not change the name of the

post held by praftsman as brdered by the Courtse=

Existing name prior to Name/Post ordered by Hon'ble
1982 CAT, Jabalpur with higher
pay scale.
Draftsman (330 - 560) Draftsman Gr.II (425-700)

But O0.F. Board continued the same designations of
Draftsman upto 9.5.93 and on 10.5.93 transferred

them to the post of Chargeman Sr.II (Tech) and

on 26.10.1998 issued orders to assign them higher
seniority putting them enblock senior to all
supervisors whereas in the intervening period (daste of
Judgement of TA 111/86 dated 21.4.87, by Jabalpur,

CAT to 25.10.1998 they went on asuring concerned
staff assoclation and the JoM forum that Separate

Cadre will be formed for Draftsman)-annexure A-8,

13, In view of the above, it is stated by the
applicants that the action of the respondents is not
proper, as such they have filed the above OA for

seeking the directions as prayed for.

14, Per contra, the official respondents have
filed their reply and contended that they have fully
implemented the orders of this Tribunal and also

the orders of the Hon'ble Supreme Court as referred

by the applicant in the oA. The question of assigning

Contdes.,.,7/=
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the inter-se Seniority to the erst while
Supervisors/Technicians/praftsman under the
policy of the 0.F.Board's instructions, i.e,.,
letter No.75/staff/a/NG dated 26.10.1998 which
was agitated before the Hyderabad Bench of this

Tribunal in OA No.214/1999 in sg Niranjan arma

& others v. Union of India & Others, wherein,

the said Bench vide its order dated 23.7.2001,

it has been held that the assignment of inter-se
seniority to the supervisors/praftsman (Tech.) on
the basis of holding the pay scale of Rs.1400-2300 is
valid. Accordingly, the private respondents were
appointed on the basis of the dste of appointment
to Draftsman for supervisor Gr.II (Tech.), as the
case may be, is in order. The down grading of the
applicants in the seniority list of Chargeman Gr,.II
(Tech.) is, therefore, a natural process and is a
result of revision of the seniority list, The
main contentions of the respondents are that they
have implemented the orders of the Hon'ble Supreme
Court in TA-111 of 1986 is partly allowed and the
OA No.87/86 is allowéd as held in paragraphs 12 and
13 of the said order.

15. The Judgement dated 21.4.1987 in R.s.Tripathi
was passed in favour the Draftsman in ord,.nance
Factory, however, the present applicants in this oa
are Supervisors (Tech.). It is to be Considered
whether the different categories other than one
in favour of whom the Judgement was originally
passed can claim for implementation of such order whih w
not passed in their favour] It is to be c°nsidere;1%;
whether under the circumstances, the present oA

is misconceived ang unsustainable per sef

%
Contad.. 08/-
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16, The responddnts in their additional reply
have submitted that : both the applicants(sSupervisors
Gr.'B*') and the private respondents (Draftsmen) were
appointed by transfer to the post of Chargeman Gr.II(T)
wee.f. 10.5.1993, It is obvious that the seniority of
the applicants visea-vis the private respondents
has to be assigned on the basis of the date of
holding the higher pay scale as both were appointed
to Chargeman Gr.II w.e.f. the Same date, 1i.e.,
tﬁiﬁ%ﬁiﬁi 10.5.1993. This has been decided by
the uiEZZ?Ead Bench of thistTribunal in oA No.214/99
(MA 1069/2000 & M.A.No.1070/2000) decided on 23.7.2001,
It is admitted that the guidelines issued by the OFB
for fixing the seniority between the applicants
vis-a-vis the private respondents. Hence, the
applicants are not entitled for any kind of reliefs

- @8 prayed in the oA. Accordingly, they sought

dismissal of the OA.

17, After hearing the Advocate for the
applicants and the respondents and after perusal of the
pleadings and the Judgements cited by iﬁZFboth

the parties, we have decided to decide the oA finally,

already
18, All the issues raised by the applicants have/

oeen decided by different benchs of this Tribunal and =~

3lso by the Hon'ble Supreme Court in Union of India

& Others v. shri pebashis Kar & ors., (1995131 arc. 210,

19, In a recent Judgement delivered by the Hydera-
bad Bench of this Tribunal in oA No.214/99 supra,

all the contentions'taken by the present applicants
have been considered and decided andg accordingly

dismissed the oa 214/99 supra.

20, The case of the applicants is that while

ﬂ Contd....9/-
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Considering the peomotion for the post of
Chargeman Gr.II, first their case shall be
considered and the Draftsman whovwere Jjuniors
shall be considered under the transfer. Because
their juniors have got higher pay scale under
the orders of this Tribunal their ease shall not
be treated as seniors to the applicants while

consideréng the Chrageman Gr.II.

21, In the result, for the foregoing discussion,
a5 the applicants have failed to prove their case
for grant of reliefs as prayed for, the oA is

dismissed without any order as to costs.

M.A.No.383/2000 in TA No.111/86;

| The said MA is filed seeking the relief
for a direction to the respondents to execute the
Judgement passed in TA No.111/1986 on 21.4.1987.
while arguing the case, the applicants have submitted
that in pursuance to the old SRO 4 of 4.1,1956, new
SRO 13E of 1989 is published on 4.5,1989. We have
also perused the copy of the new SRO ibid, which was
filed the applicants' counsel through an Ma 31/2004.
Since the direction given by the Tribunal in TA No.111/86
has been substantially complied by the respondents
by passing a new SRo ibid, we are of the considered
view that the MA 383/2000 has become infructuous,
which is accordingly disposed of as havsing become

infructuous.
Reglstry is directeqd to enclose a copy of the

‘ Memo. of parties along with a copy of the Judgment.
D
) (G ./ SHANTHAPRA) (M.P.SINGH)
:;gj{; Ju

RY\¢ icial Member Vice Chairman
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