
central APMINIgTRA^'IVE TRIBUNAL^ JABALPUR BiUCH« JAB

Original Application No. 235 of lOQO
MISC. AoplicaUon No. 383^ 2Qnn

JabaJpur, this the day cf 200 4

Hon'ble Shrl H«P« Singh^^ Vice Chairmai
Hon'ble Shri G, shanthaj^a# Judicial Mentoa:

1* Original Application No. 235 of Ippp -

Tlrathlal^^ S/o, Late Daduram,
Aged 38 years, Chargeman Grade-II.
working at Ordinance Factory,
Khamaria, JabaJpur^

and 9 others*

(By Advocate - Shri Mjc. Verma)

V e r s u s

• • • Applicants

Union o£ India# through
Ministry o£ Defence# New Delhi#

and 25 others, Respondents

(By Advocate - Shri Terence Burrows on behalf of Slri s.C,
Sharma for official respondents)

2. Misc. itoolication No. 383 of 2QQQ •

Shri s,N, Billore# s/o. R.s,
Billore# aged 45 years# Designation
C*Man Grd, III# Ordinance Factory
Khamaria# R/o, 14-A, Vatika VLh^#
Ranjhi# JabaJpur#i

• • t Applicantsand 4 others,

(By Advocate - Shri M,K, Vecma)

V e r s u s

Union of India# through
Secretary# Ministry of Defence#
Production# South Block#
New Delhi^

and 4 others, Respondents

(By Advocate - Shri Terence Burrows on bdialf of Shri s.C
Sharma)
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order

By G, Shanthappa. Judicial Meinhi>r.

The above oA is filed seeking the following
reliefs

Charpman Grade-I by implementing the
flUity seniority list.

suitable direction to
RespondentNo.2 for implementation of

order passed in

"d splat!' latter

2. The brief facts of the case are that the
applicants were holding the post of supervisor 'S'
from 1982-1983 onwards and In the pay scale of
Rs.380.560 In ordinance Factory. Khamarla. Ministry of
Defence and presently working as Chargeman Grade-II.
since 10.5.1993. The respondents were appointed as
•Tracer' during the year 1977 to 1981 In the pay
scale of RS.260-430 In Indian ordinance Factories,
ordinance Factory Khamarla. Ministry of Defence.
The respondents were promoted by the General Manager/
ordnance Factory Khamarla to the post of Draftsman
during the year 1981 to 1984 In the pay scale of
RS.330-560 In Indian ordnance Factories, ordnance
Factory Khamarla. Mln. of Defence, on the basis of the
report of the Third Pay Commission, the pay scale of
Draftsman employed In the Central Public works
Department

"1. Draftsman Grade-I . 425.7nn
2. Draftsman Grade-II « 330-560
3. Draftsman Grade-Ill - 260-43o«

3. The said employees In the CPWD were not
satisfied with the said revision and were claiming
that they should h«,e been placed on higher pay scales.

?he%fa:rol rblt'r1t"rgtee%h:"' Arbitration.g  e the award on June 20, 1990
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whereby the p.y scale of braftsaan were revised as
under

1. Draftsman Grade-I - 550-750
2. Draftsman Grade-II - 425-700
3. Draftsman Grade-Ill - 330-560

in accord.n<5e with the said award the pay scale of
Draftsmah Is were revised vide order dated
November, lo, 1980.

The Bra£ts«an employed In departments other
than CPWD Claimed the revision of their pay scale In
the light of the revision of the pay scale In the
®WD and on March, 13. 1984 vide M««randum Issued
by the Ministry of Finance, whereby It was directed
that the scale of pay of Draftsman Grade-Ili. 11 and
1 in the Office/Department of Govt. of India, other
than the CPWD may be revised as per revised scales for
CPKDuuiab«xxnr**,,xMxioix The employees of the
Indian ordnance Factories. I.e. all the Dra£tsm«,.
have filed a Writ Petition before the Hon'ble High
Court of Madhya Pradesh for grant of revision of
pay scale under the said oM. The said
Petition was transferred to this Tribunal In TA-111/86.
-other OA 87/96 was filed by the some of the Draftsman
before the dabalpur Bench of this Tribunal. The said
case was decided by this Tribunal on 21.4.1987. The
relevant operative portion of the aforesaid order Is as
followfts:-

up of Dra£ts^;"l?fi'"'^ri?P"®» * ">ree tier s,
Draftsman Gr.lii in ' Gr.Il and
425-700 and 330-560 relpfSlwlv' °^h'^*550-75(has relied upon SRO 4 of 1956 wMrwu O.P.Boaj
only outmoded but is erF>«ei 4 ^
which Is admittedly sllent^n
qualification etc requisite
per/85 dated 13.9*1986°'"* minutes of rm 167/
^^led by the

Contd....4/*
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whether the o.P. have applied their mind to
review and revised SRO 4 of

1956 and creating a three tier.

The 0.F. Board Is directed to review
the set up of Draftsman In the o.F.
Organisation In the light of aforesaid
Govt. of Indian orders, and observation
contained In Para 12 and 13 of this
Judgement, The respondents are also
directed to review FRo 4 of 1956 and
frame proper recruitment rules for the post
of Draftsman In the light of observation
Contained In aforesaid paragraph of this
Judgement •**

(EMPHASIS SUPPLIED)

5. The Director General of ordnance Factories

(DGoF) Implemented only one direction of the

Judgement passed Tribunal,

accordingly, the Draftsman of Ordnance Factories were

given pay scale of Rs.425-700 w.e.f. 13.5.1982

notlonally but actual benefit being allowed from

1.1.1983.

The grievance of the applicants is that

ordnance Factory have partially Implemented the

orders of this Tribunal. To that effect the

representatives of All India supervisors Association

for revision of SIto 4 of 1956 and creation of separate

cadre for Draftsman of Ordnance Factories pursuant

to Judgement of this Tribunal. The said orders of

this Tribunal were challenged be€bre the Hon'ble

supreme Court In civil Appeal No.1433 of 1995 and

connected cases. The Hon'ble suprwie Court has

decided this Issue and dismissed the appeals. The

said Judgement of the Hon'ble supreme Court Is

reported In (1995j31 ATC 210 (Union of India & others

VS. Devashlskar & others, in the said judgement, the

Hon'ble supreme Court has decided the legality of

the orders of this Tribunal.

Contd 5/-
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7. subsequently, the Principal Bench of this
Tribunal has decided the OA No.l047/l990 on 5.6.1997
and disposed of the same with certain observations

in the light of the decision of the Hon'ble supreme
Court in Union of India & others v. P .V.Hariharan

and others (civil Appeal No.7127 of 1993, decided on

12.3.1997).

accordance to the SRO 4 of 1956 which
were the•xisted upto 3.5.1989, the following2feeder categories

for the post of Chargeraan Grade-IIi

"CATEGORIES PAY SCALE

supervisors b (Tech) - rs.380-560

Planner(Tech) - Rs.330-560

Estimater(Tech) - Rs.330-560

Rate Fixer (Tech) - Rs.380-560

Highly skilled - Rs.330-560

Draftsman . Rs.330-560"

9* The case of the applicants in this case is

that the ordnance Factory Board authorities while

publishing SRO 13 E of 1989 did not consider the

directions of this Tribunal in TA-111/1986 dated

21.4.1987 and again 9*kxkitK kept the Draftsman as

feeder category for the purpose of Chargeman Gr.n

which amounts to utter violation of the orders of
this Tribunal.

applicant in this case also

that'^irtaiba^—nnaer SRo 13(e) their case has to be
considered first as category of transfer and the case
of the applicants that Draftsman, who got higher pay
scale in pursuance to the orders of this Tribunal
Shall be considered for promotion as chargeman Gr.n.

11. The applicants ̂ ^Jb-have admitted that
Contd.....6/-
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In pursuance to the orders of the Hon'ble High Court
and also the orders of the Tribunal, the official

respondents have published a new SRo 13-e on

4.5.1989,

pursuance to the said new SRo, the

official respondents have acted and implemented only

one, i.e. upgradation of pay scale while upgrading
the scales also they did not change the name of the

post held by Draftsman as crdered by the Court»-

Existing name prior to Name/Post ordered by Hon'ble
CAT, Jabalpur with higher
pay scale.

Draftsman (330 - 560) Draftsman Gr.II (425-700)

But o.P. Board continued the same designations of

Draftsman upto 9.5.93 and on 10.5.93 transferred

them to the post of Chargeman ®r.II (Tech) and

on 26.10.1998 issued orders to assign them higher

seniority putting them enblock senior to all

supervisors whereas in the intervening period (date of

Judgement of TA 111/86 dated 21.4.87, by Jabalpur,
CAT to 25.10.1998 they went on asuring concerned

staff association and the JCM forum that separate

cadre will be formed for Draftsman)-Annexure a-8.

of the above, it is stated by the

applicants that the action of the respondents is not

proper, as such they have filed the above OA for

seeking the directions as prayed for.

14. Per contra, the official respondents have
filed their reply and contended that they have fully
implemented the orders of this Tribunal and also
the orders of the Hon'ble supreme Court as referred

by the applicant in the OA. The question of assigning
Contd 7/-
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the inter-se seniority to the erst while

Supervisors/Technicians/Draftsman under the
policy of the O.F.Board's instructions, i.e.,

letter No.75/staff/A/NG dated 26.10.1998 which

was agitated before the Hyderabad Bench of this

Tribunal in oA No.214/1999 in Sa Niranlan garma

& others V. Union of ^ndia & others» wherein,

the said Bench vide its order dated 23.7.2001,

it has been held that the assignment of inter-se

seniority to the Supervisors/Draftsman (Tech.) on

the basis of holding the pay scale of Rs.1400-2300 is

vali^« Accordingly, the private respondents were

appointed on the basis of the date of appointment

to Draftsman for supervisor Gr.ii (Tech.), as the

case may be^Is In order. The down grading of the

applicants In the seniority list of Chargeman Gr.II

(Tech.) Is, therefore, a natural process and Is a

result of revision of the seniority list. The

main contentions of the respondents are that they

have Implemented the orders of the Hon'ble supreme

Court In TA-111 of 1986 Is partly allowed and the

OA No.87/86 is allowed as held in paragraphs 12 and

13 of the said order.

15. The Judgement dated 21.4.1987 in R.s.Tripathi
was passed in favour the Draftsman in ord..nance

Factory, however, the present applicants In this oA

are supervisors (Tech.). It Is to be considered

whether the different categories other than one

in favour of whom the Judgement was originally

passed can claim for Implementation of such order

not passed In their favour] It Is to be considereT^
whether under the circumstances, the present oA
is misconceived and unsustainable per sel

Contd...8/-
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16, The respondents In their addltlonsl reply
have submitted that both the applicants(supervisors
Gr.'B') and the private respondents (Draftsmen) were
appointed by transfer to the post of Chargeman Gr.Il(T)
w.e.f. 10.5.1993. It is obvious that the seniority of
the applicants vis-a-vis the private respondents
has to be assigned on the basis of the date of

holding the higher pay scale as both were appointed
to Chargeman Gr.ii w.e.f, the same date, i.e.,

,5.1993, This has been decided by

the Hyd^bifaad Bench of this Tribunal in oa No,214/99
(ma 1069/2000 & M,A,No.1070/2000) decided on 23,7,2001,
It is admitted that the guidelines issued by the OFB

for fixing the seniority between the applicants

vis-a-vis the private respondents. Hence, the

applicants are not entitled for any kind of reliefs

a& prayed in the OA, Accordingly, they sought

dismissal of the OA,

17. After hearing the Advocate for the

applicants and the respondents and after perusal of the

pleadings and the Judgenents cited by li^-both
the parties, we have decided to decide the oA finally.

issues raised by the applicants havej
oeen decided by different benohs of this Tribunal and

also by the Hon'ble supreme Court in Union of India

& Others V, shri Debashis Kar & ors,.(I995l3i ^TC, 210.

19. In a recent Judgement delivered by the Hydera
bad Bench of this Tribunal in oA No.214/99 supra,
all the contentions taken by the present applicants
have been considered and decided and accordingly
dismissed the oA 214/99 supra.

20, The case of the applicants is that while

Centd,,,,9/-
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Considering the pcomotion for the post of

Chargeman Gr.II, first their case shall be

Considered and the Draftsman who were juniors

shall be considered under the transfer. Because

their juniors have got higher pay scale under

the orders of this Tribunal their ease shall hot

be treated as seniors to the applicants while

Considering the Chrageraan Gr.II.

result, for the foregoing discussion,

as the applicants have failed to prove their case

for grant of reliefs as prayed for, the oA is

dismissed without any order as to costs.

M.A.No.383/2000 in TA No.111/86t

The said MA is filed seeking the relief

for a direction to the respondents to execute the

Judgement passed in TA No.111/1986 on 21.4.1987.

While arguing the case, the applicants have submitted

that in pursuance to the old SRO 4 of 4.1.1956, new

SRC 13E of 1989 is published on 4.5.1989. we have

also perused the copy of the new SRO ibid, which was

filed the applicants* counsel through an MA 31/2004.

since the direction given by the Tribunal in TA No.lll/i
has been substantially complied by the respondents

by passing a new SRO ibid, we are of the considered

view that the MA 383/2000 has become infructuous,

which is accordingly disposed of as hav«sing beccOTe

infructuous.

M«mr> * Registry is directed to enclose a copy of theof parties along with a copy of ̂ he Judgment!

^G./SHANTHA^A)
Judicial Member

n  . ■:;rT'-37,

(i) Tlft--;. - - - -

(M.P\ SINGH)
Vice Chairman

-a-r?
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