
cBmjBaL APMiHiaPBATivs TfiiBuiaii.ji>BALPHR

toolicatlop HQ.218 Of 1998

JdDaipiar, this the 22nd day of JamiaPy#'2003.

Hon*hle Mc«JastiGe N*£r*Singh- Vice Mailman
Hon*ble KT.Sarweshtfair !ieid>ea: (Adimv*}

1, flbtri k^i-^ Koaar Bandopadhyaya,
S/o late airi KJD^Bandopadhyaya,
aged 48 years, Qtr. Ito.llVE»
OFK Estate, Jabalpur (H«P«}

2. Shri Indec Pal Sing^ Talwar,
S/o £hri Har Klshan Singh TalwaT,
aged 43 years, H*No«817,
B^ind Block No«, Hatital Oolony,
Jabalpnr (H«P«} -APPLICAISS

CBy Advocate- None)

ygrsus

!• ikiion of India through
Secretary, Ministry of Defence,
Ordnaice Factory Board, 10-A,
Auckland fioad, Calcutta-700 001*

2. The General Manager,
Vdiide Factory, Jabalpur.

3. fibri Svapan Kumar Daha,
Junior Works Manager (Met.)
O/o General Manager, RLfle Factory,
Indian Ordnance Factory, Xshapore,
west Bengal-743144.

^y Advocate- Mr.B J>asilva, for
official respondents)

-KSSP0£&£NTS
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ORDER

Bv Sarwesfawar Jha. Meatoec (admnv.) >

Heard* The applicants have approached this

Tribunal seeking revision of their seniority in the postl

of Assistant Foreman and Junior Works Manager and also

proiaotion being given to them from an earli^ date from

whinh their immediate Juniors have been promoted with

all consequential benefits*

Oontd*.
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2* The applicants were ixiitlally- appointed to the

post^o£ Chargeman Q:ade->I (Metallurgist}/Technical• The

seniority list of caiargeinen Grade-I in the trade of

Metallurgist, as brought out in J^ril 1981, a copy of

which is placed at Annexure VI# the- names of

applicant No.l at SLato.77 and applicant Mo.2 at

SL«No«78« The applicants were projaoted to the post^of

Assistant Foreman (Metallurgy) with effect from 15«5,1S61«

The ̂ pliccnts have alleged that their juniors, namely^

SJC«Laha, AJCJDas, M.Agnihotri and Soiaiath Nan

were ̂ pointed to the post<«of CSiargeman Graie-I w*e^,

1,3,1979, but thejf were ijroraoted to the post of Junior

?*>rks Manage: with effect from 30.12,1993 vide the orders

of the re^ondents dated 14#12.1993, a copy of which is

placed at Annexure V^# while the applicants were deprived

of the said promotions from the said date. The applicants

sidsmitted r^jresentations in the matter, seeking promotion

to the post of Junior Works Manager before the above

mentioned enployees vide Annexures A-III (i) to A-III (viii),

The grievance of the apj^icants is that the respondents

have not considered their representations. The applicant
N0.1 has .^incsbeen promoted as Jianior Works Manager vide

the orders of the re^ondents dated 24.6.1997, and

applicant no.2 has also been promoted to the post of

Junior Works Manager vide the orders of the re^ondents

dated 2.8.1997, copS^ of these orders having beea placed
at Annexures A-V and a-VI re^peotiv^y. The pplicants

have further submitted that the seniority lists of

Chargeman Grad<^II and Chargeman Gcade-I CD have
undergone revision in coupiiance with the directions
of the Central Administrative Tribunal, Principal Bench
(Pull Bench) in OA N0.260V1994 and the process is

Contd..,p/3.
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still oa. jkPcordin^Yr the D«p.C« proceedings from the

yeec 1980 to the yeaJc 1993 for* proraotion to the posti.

o£ Assistant Foreman (Hetallnrgy) have been reviewed

and the seiectjlist ha liPimdergone changes and snbseguently
■'i
the revision of seniority list of Junior Works Manager

(Met.). The applicants have given the details of what

sihould have been their seniority as a result of review

of the D.P«C« proceedings in theb: submissions at para

graph 4.8 of the Original implication and have prayed

Idiat their seniority ^ould have been appr^riately

revised* The thrust of the case of the applicants is thus

on the revision of their seniority in the post of Assis

tant Foreman and the resultant seniority in the post of

Junior works Manager (Met*) *

3* The reapondents have^j however, questioned the

maintainability of the ^liCation on the ^ound of

limitation arguing that they j^iould have agitated the
matter in the year 1980 itself when their so-called

juniors namely ^Shri S«KJiaha, A*K*Das, M.N«Agnihotri
and S^an had been promoted to the posfe^of Assistant

Foreman on 12«2«1960r and not after a lapse of 18 years*
The re^ondents have cited the judgement of j^Wn'ble
aaprerae Court in the case of MJ^♦Cecil D'Sbuza Vs* Union
of India (air 1975 SC 1269) and the orders of the Central
Administrative Tribunal, Minibai Bench, at Nagpur
in OA No.186/1994 and those of the Oantral Administrative
Tribunal, Principal Bench in OA No*2183/1990 to sepport
their contiantions that this O.A^ is barred by limitation,

suffers from dei^ and l^hes* The reason why the
applicants were not consid^ed for the posb.of Assistant
Foreman in the year 1979,deipite the fact ibat th^ were
senior as Ghargeman crade-I (mt.) 03.R.)^. was that they

O0ntd.,j?/4.
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had coapleted only three years of service In Aagust 1980
and become eligible for consideration ̂ |6rthe post of

A.P_. (Met), whUe the alleged jtiniors had become eligible
for promotion as A«P^(Tech.) in the year 1979 itself,

as their services as Oiargeman Q:ade-Il had also been

counted for that purpose. Accordingly, the applicants

were promoted as A#F. only on 15.5.1981 after they hai

coapleted three years of service. The respondents have,

therefore, maintained that the promotion# of the alleged

juniors as w^l as the ̂ plicants were done strictly as
pec rules and they have no grievance at the r^evant

time of promotion. Essentially, in the opinion of the

req)ondents the applicants had been si:pecseded by their

juniors in the year 1980 and by virtue of that they had

become senior to the applicants and accordingly they

5Pt promoted to the posti of Junior worics Manager eaxliec

than the ̂ plicants* The respondents have also

that the ̂ plicants have not ispleaded their juniors,

who will be affected by the decision of this Hon^ble

Tribunal and, therefore, also their application is not

maintainable.

4. Shri Sjcjiaha, Junior works Manager,ian alleged

junioj^.of the applicants was,< tmt&vec, ILapleaded as

re^ondent ISO.3 through amendment application filed by
the ̂ licants vide M#A^ .757/1999.

5. In the rejoinder to the reply of the re^ondents,
the applicants have submitted that Siri S.K J,aha and

others were promoted as Assistant ibreman despite the
fact that th^ had not conpleted three years of service,

iiccording to them, counting the services rendered as

Chargeman Grade-II was not permittei under the rules

Oontd., j>/5.



the re^ondmte should have annexed the relevant
aoc„«ts to s^« =ont«.tWadtlon. The
^px-ants have a.aln „alntalnea their heln. 3«lor to

respondent so.3 hy virtue of their having he«
<«®olnted to the post of Ch,r.post of Ohargesan Q:aie-1 through

a=t recruitment, Thew have m.o.*4
of the r "JoesUcoed the contatlonf the reqjondats that the soplicatl™ v
limi^ . . WJ.icatic*n is barred by

«««» the ground that they had hem r^eatedl«t»»lttlng r^esaitatlons In the mattor «>■ ^
Of Which have heen annexal to the o,h. '

Keying In view the facts of th
by both the sides and al a, partlc , ^ admitted
the ^llcants h ^^^arly the feet that
rea,oT -apres«tatlons to there^ondents from time to time specific ,,
that the review Oj. cs h y a«ntlonlng™ew o Jf .Cs. have met and rmn
to the poste Of Assistant yoreean , Promotions
«-a.or, and as a result T " "
--a have underir ." — —
or tile . nosi-« >. J ^A posts haVe undergone changes e=corain„,
are of the that tw , «=ooraingly,. wana that their rqjresentatlons In th,
^-0 beve he« consldsrml hy the re^ndl^T
^proprlate reti ^ ndents andappropriate replies civ® t ^""^a and
to have h 'fbe same 4,es not «to have be® done by the re®ond®t a not seem
W.-JS "^^^naents nor isreferace to whathe,- ®re anyroter®ce to whether ®y review
h«ld and wheth® the rel *''*

• e relevant select Hn*
saionty iista _ s ®d relevante«ionty lists underwit ®

c

y ch®ce ^
review D j..c. .eeti„ we th »f ^ ^
to aoe®t th "-«ore, faad it dlffioaa«=«Pt the c«t®tions of the a
epplloants ha ®^ondents that theapplicants have no merit m their case m th
of full feats of.ti,a ^Of full facts of +.1 ^sencefacts of.the matter having been brounht
:the resoor»/ic«4. a oroug^it out byIn their replies Ths^- k .^ es. That being the case.

Oontd».a>/6.
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It—'
the reqjondents o^i dlra:tor! ..
to th« . directed to apply y,elr aJnd aoalnto the subject matter of th« „

or tne case aad oive = r.
peaking reply to the .

■ ^ to the r^esentations of fhe
oanta as per ia» pattlcul^, , the appii.-.-s Of the reZt!? "
- -e^ant select ul; ̂
^ovln, he« tevf sed as a relT "

within a period f

-  rr."""
" *■ "■■«tt. ̂order as to costs, ^

(Sarweshwar jha)

V^e^ChaSan

• • •

W^'

w atraja-ji £.s';,^.

;r-rn i, ;v r.. .

''- ,:\^v

^  s
trj^TToi ■'
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