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Jabalpur, this the 22nd

1.

24

eciging] Application No.218 of 1998

day of January,2003.

Hon'ble Mr .Justice N.N.Singh- Vice Chairman
Hon'ble Mr.Sarweshwsr Jha-  Member (Mmnv.)

Shri Ashish Kumar Bandopadhyaya,
§/0 late &hri K. Bandopadhyaya,
aged 48 years, R/6 Qtr« No.l12/E,
OFK Estate, Jabalpur (MePe)

Shri Inder Pal Singh Talwar,

8/0 shri Har Kishan 8ingh Talwar,
aged 43 years, R/o H.NoS817,
Behind Block No., Hatital Colony,
Jabalpur (MJPe) '

(By Advocate- None)
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3.

Yersug

Union of India through
Secretary, Ministry of Defence,
Ordnance Factory Board, 10-4,
ackland Road, Calcutta-700 001.

The General Manager,
Vehicle Factory, Jabalpur,

&ri Swgpan Kumar Laha,

Junior Works Manager (Met.)

0/0 General Manager, Rifle Factory,
Indian Ordnance Factory, lshapore,

(By adwocate- Mr.B.Dasilva, for

official respondents)

ORDER

By Sarweshwar Jha, Member (Mmnv.)3

- Heard. The applicants have approached this

~-APPLICANES

~RESPOND ENT S

Tribunal seeking revision of their seniority in the posta

of Assistant Foreman and Junior Works Manager and al so

promotion being given to them from an earlier date from

which their immediate juniors have been promoted with

all consequa:t.‘l.a; b_a:eﬁit Se
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2. The applicants were initially appointed to the
postqof Chargeman Grade-I (Metallurgist)/Technical. The
seniority list of Chargemen Grade-l in the trade of
Metallurgist, as brought out in April 1981, a copy of
which is placed at Annexure 2/1, shows the. names of
applicant No.l at Sl.No.77 and applicant No.2 at
&l .No+78 « The applicants were promoted to the post; of
Assistant Foreman (Metallurgy) with effect from 15,5.1981.
The applicants have alleged that their juniors, namely .
§/&hri S.KJdzha, AXKdDas, M.agnihotri and Somath Nan
were appointed to the postiof Chargemen Grade-I w.e.f.
1.3.1979, but they were promoted to the post of Junior
Works Manager with effect £rom 30.12.1993 vide the orders
of the respondents dated 1441241993, a copy of which is
placed at Annexure a/2, while the applicants were deprived
of the sald promotions from the said date. The applicants
submitted representations in the matter, seeking promotion
to the post of Junior Works Manager before the above
mentioned employees vide annexures a-IIX (i) to A-III (viii) .
The grievence of the spplicants is that the respondents
have not considered their Iepresentations, The applicant
No.,l1 has zs(im:ebeen promoted as Junior Works Manager vide
the orders of the respondents dated 2446,1997, and
applicant Noe2 has al so been promoted to the post of
Junior Works Manager vide the orders of the respondents
dated 2.8.1997, copy of these orders having been placed
at manexures A-V and A-VI Tegpectively, The applicants
have further submitted that the seniority lists of
Chargeman Grade-II (T') and Chargeman Grade-I (T') have
undergone revision in compliance with the directions
of the Central administrative Tribunal, Principal Bench
(Full Bench) in 0a No.2601/1994 and the process is

Q)ntd, ‘OP/B .
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| still on. accordingly, the D.P.C. proceedings from the

year 1980 to the year 1993 .for promotion to the.postz\

of Asslstant Foreman (Metallurgy) hav: been »r‘ev-iqeed
and the sea.ect‘ list ha- —undergone changes and subsequently
}1:0 éhe revision of seniority list of Junior Works Manager
(Met.) . The applicants lave given the details of what
should have been their seniority as a result of review
of the D.P.Cs proceedings in ther submissions at para-
graph 4.8 ofv the Original Application and have prayed
that their seniority should have been gppropriately
revised. The thrust of the case of the gpplicants .is thas
on the rei(isién of their seniority in the post of Assis-
tant Foreman and the resultant seniority in the post of

Junior Works Manager (Met.).

3e ‘i‘he Tespondents have,é however, questioned the
maintainability of the app:l_.iéétion’ on the ground of
limitation arguing that they should have agitated the
matter in the year 1980 itself when their so-called
juniors namely S/Shri SeKLaha, AKdDas, M.Neagnihotri
and S.Nan had been promoted to the postiof Assistant
Foreman on 12.2.1980, and not after a lapse of 18 years.
The respondents have cited the judgement ofLI-bn'ble
Supreme Court in the case of M.l Cecil D'Souza Vs. Union
of India (AIR 1975 SC 1269) and the orders of the Central
Administrative Tribunal, Mumbai Bench, Camp at Nagpur

in OA No.186/1994 and those of the Gentral Administrative
Tribwnal , Principal Bench in 0A No.2183/1990 to support

. their contentions that this O}A; is barred by limitation,
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_as it suffers from de‘g.ay wd’lghes. The reason why the

gpplicants were not considered for the postsiof Assistant
Foreman in the year 1979,despite the fact that they were
senior as Chargeman Grade-I (Met . ) (D'.R.)/, was that they

Contd, . QP/‘.“



had completed only three Years of service in angqust 1980
and become eligible for consideration ¥Wr the posi_; of
AeFe (Met), while the alleged juniors had béCOme eligible
for promotion as AsFe(Tech.) in the year 1979 itself,

as their services as Chargeman Grade-II had al 50 been
counted for that purpose. Accordingly, the applicants
were promoted as AeFo Only on 15,5.1981 after they had
completed three years of service. The respondents have,
thérefore, maintained that the promotions of the alleged
junior's as well as the 3pplicants were done strictly as
per rules and they have no grievance at the rel evant
time of promotion. Essentially, in the opinicn of the
respondents the gpplicants had been superseded by their
juniors in the year 1980 and by virtue of that they had
become senior to the applicants and accordingly they

got promoted to the posty of Junior works Manager earlier
than the aprlicants. The respondents have also submitted
that the applicants have not impleaded their juniors,
who will be affected by the decision of this Hon'ble |
Tribwal and, therefore, also thelr spplication is not
maintainable.

/7

4 Shri S.KJdaha, Junior Works Manager,an alleged
. juniog.of the applicants was, however, fapleaded as
respondent No.3 through amendment application filed by
the applicants vide MeA oNO 4757/1999,

5. In the rejoinder to the Teply of the respondents,
the applicants have submitted that Shri SeKdLaha and

x /{ v r{ . other s were promoted as Assistant Foreman despite the
Ny P e .
7N )/fact that they had not Ccompleted three years of gervice.
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According to thenm, counting the services rendered as
Chargeman Grade-II was not permitted under the ruleg

Contd., /5.



the respondent No «3 by virtue of their having been
appointed to the POst of Chargeman Grade-I through
direct Tecruitment. They have questioned the contention

that the Teview D.p,.cs, have met gng Teviewed promotiong

Q)nton op/ao
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the Tegpondents oo directed to Spply their mind again
to the subject matter of the Case and give a I easoned
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