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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR
Original Application No, 216 of 1993
Jabalpur, thig the 5%  day of February, 2004
Hon'ble Shri M.P. Singh, Vice Chairman
Hon'ble Shri G. Shanthappa, Judicial Member
Dre. Bangali Balan Saxena,
s/o. Late shri B.R. Saxena,
aged 54 years, r/o. C-8,
Nehru Nagar, Bhopal, .o Applicant
(By Advocate = Smt. S. Menaon)
Versus
1. The Secretary,
Council for Agricultural Research,
Krishi Bbhawan,
New Delhi = 110 007,
2. The Presgident, Indian Council of
Agricultural Research, Ministry
of Agriculture, Government of
India,y Krishi Bhawan,
~ New Delhi - 110 001,

3o Central Institute of Agricultural
Engineering (CIAE), Post Nabi Bagh,
Baresia, Bhopal =~ 462108,

4, The Director General, Indian
Council of Agricultural Reeearch,

Krighi Bhauan,
New Dslhi = 110 001, eee Respondents

(By Advocate = shri P, Shankaran)
ORDER

By G. Shanthappa, Judicial Mernber =

By this Original Application the applicant has claimed
the following main reliefg :=

n(i) to quash the order dated 9.2.99/Annexure A=8

passed by responcent No. 2 and declare it ag wholly

inoperative, malafide and ab initio wcid.

(i)ga) to quash the order dated 2.3.2001/Annexure AX~1
as illegal and contrary to the Serviee Rules in force,

(iii) to award cost of this application to the
applicant and against the respondentsg,"

2o The brief facts of the case as stated by the applicant
N
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are that the applicant was working as Principal Scientist
at CIAE, Bhopal, The applicant was falgely implicated,

only with an intention to mar the future career of the
applicant, hatched by number of false stories. The
complaint against the applicant was that he mis-bshaved ard
manhandled Shri N.V. Pillai (Senior Mechanic) on 05,05,89
and also he had manhandled Shri R.S. Aheruar, T=5, KUK,

A fact finding committee was appointed, headed by Dr. Newab
Ali, Chairman, to find out the correctness of the incidence
occurred on 26.08.1995, betuesn the applicant and shri

ReSe Aheruare. The fact finding committee had conducted the
enquiry and submitted the opinion. The quarrel betueen the
applicant and Mr. Ne.Ve Pillai was mainly because of dis-
obeya=-nce of Director's order given by the applicant in
not transferring the Jeep No. CPC 5541 alonguith the Driver
to EM&V Section. The recommendation of the committes was i)
that the applicant should be transgferred to any other ICAR
Institute with immediate effect, ii) in order to redress
the grievances of some of the staff members of the Institu-
te, the Director may like to re=-open enquiry cases and
revieuw them further, in which the applicant was inwlved.
The gaid report uwas submitted on 23.05.,1989, In the mean=-
while a criminal case trial No. 380/1995 was also lodged.
The incident took place on 05.05.1989 and the fact finding
committee has submitted the report on 23.05.1989,

dated
241, The applicant was suspended fiom 27,09,1995 vide ordey/

27.,09,1995, After lapse of more than 7 years, from submi=-
ssion of the report of the fact finding committes, the
applicant was served with a charge memorandum dated 12th
April, 1996. The charges levellsd against the applicant

are as follous ¢

—<A
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rarticls I of the Charaqe

while working as Principal Scientist at
Central Institute of Agricultural Engineering,
Bhopal and in=-charge of KUK, Dr. BB, Saxena has
not been maintaining cordial relations with his
subordinates/fellou employees and has been quarrel-
ing with them and also has been manhandling/beating
his subordinates with shoes. He has also been
committing atrocities against his subordinates on
the grounds of caste on the basis of which the
Ppolice Commissioner, Madhya Pradesh, Bhopal recomm=
ended his transfer. This has resulted into threat of
agitation by the aggrieved staff members.

Article II of the Charge

Dr. B.B. Saxena, uhile working as Principal
scientist and Incharge KVK, Central Institute of
Agricultural Enginsering, Bhopal has been creating
hinderance in the official working."

An enquiry officer was appointed having equal status with
the applicant. The applicant has submitted his represen=-
tation to the charges on 11th fay, 1996, denying all the
charges. The detailed repregentation runs upto 8 pages.
The applicant has also submitted that there is a procedu-
ral irregularity, glaring legal lacuna and infirmities in
framing the charges against him, The applicant has pointed
out the glaring legal lacuna by submitting his representa-
tion dated 21.03.1998 (Annexure A=5), Hence the charges are
illegal and is not tenable in the eye of lau. The enquiry
of ficer conducted the enquiry and submitted the enquiry
report dated 27,04.,1998. In the enquiry report the charge
No. 1 against the applicant was dis-proved and the second
charge uvas doubtful credibility. The exact finding of the
enquiry officer is as follous §
"After careful analyeis of the esvidence including
the testimony of witnesses, in my opinion, in view
of tpe doubtful credibility of Shri R.S. Aheruar
(PU=3), a benefit of doubt can be given to the
Charged Offi eer that he did not deliberately prevent
the staff of KUK from signing the attendance regis~-
ter. Though looking to the owrall situation and
behaviour of the Charged Officer at that time, it
would appear that Dr. Saxena's actions did cause

hindrance in the official woking of the institute.®

The said enquiry report was served on the applicant and the

e
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applicant submitted a detailed representation to the
president, ICAR and disciplinary authority, through
Director General, ICAR, dated 19th June, 1998, Un the

besis of the enquiry report, the applicant has explained
thet the charges levslled against him are not proved.

Thus he hae requested for revocation of his suspension,

as he hag already undergone indescribable mental torture
and also suffered loss in reputation alonguith career
retardaticn and financial crisis during this period. He hasg
requecsted the President, ICAR to close thig chapter as @

special gesture of humanity.

2.2, 0On the basis of the enquiry report and the

submi ssions made by the applicant, the disciplinary
authority has passed the order dated 09.,02.196S (Annexure
A-g) imposing the penalty of reduction to lower stage in
the time scale of pay for 2 years with immeciate effect

on the applicent. During the period of reduction the
applicant will not earn increments of pay and on the expiry
of this period, the reduction will not have the effect of
postponing his future increments. The applicant subritted
that the impugned order is not a speaking order as the

di sciplinary author ity has mentioned in the conclusion para
that having regard to the findings of the enquiry officer
and taking into consideration the cther relevant facts,
records and circumstances of the case, the disciplinary
authority is g=atisfied that good and sufficient reasons
exist for imposition of the penalty on the applicant. The
disciplinary author ity has not explaineghagat are the other
relevant facts, records anc circumstancas.suhen there ars
no relevant facts and no records, simply passing an illegal

order by imposing the punishment is not proper and is also

not sustainable in the eye of law. Hence the said impugned

-
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order is liable to be guashed.

2.3, Against the said order of the disciplinary authority
the applicant prefsrred an appeal dated 06.03.1999 to the
President, ICAR. The said appeal vag returned to the
applicant vide the regsponcents endorsement dated 20th April
1599 uith an observation that under Rule 22 of CCS(CCA)
Rules, no appeal shall lie against any order made by the
President. Since the penalty of reduction to lower stage

in the time scale of pay was imposed by Pregident, ICAR,
the present appeal cannot be entertained by the Council and
the same is, therefore, returred herewith in original. The
applicant is challenging the impugned orders of the dieci-
plinary authority and also the impugned endorsement dated
20th April, 1999 isswed by the ICAR, New Delhis Subsequent
to filing of this Original Application the applicant
received an office order dated 2nd March, 2001 issued by
the I1CAR, New Delhi. The same is produced as Anne xure AX=1
alonguith an application No. 871/2001, to this OA. The said
of fice order has been passed by the authority deciding the
suspension period of the applicant from 27.09,1995 to
07.03,1999 as dies non for all purposes such as drawal of
increments, pension and other service matters. The order of
suspension was revoked vide order dated 08.03.,1999 with

ef fect from 08.03.1999. The applicant is also challenging

office
the/order dated 2nd March, 2001 by which the suspension

period of the applicant has bsen treated as dies non,
Aggrieved by this the applicant has filed this Original

Applicat ion claiming the aforesaid reliefs.

3. The regpondents have filed their reply denying the
averments made in the Original Application. The respondents

have admitted that the charge sheet was issued under Rule

__/%
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14 of the CCS(CCA) Rules, 1965 on 12.04.1936 on the
allegation that the applicant was not maintaining cordial
relations uith his subordinates/fellouw employees and has
been quarrelling with them and also has been manhandling/
beating his subordinatss with shoes. It was further alleged
against the applicant that he had also committed atrocities
against his subordinates on the ground of caste bscause of
which the Police Commigsioner, Madhya Pradesh, 3hopal had
recommended%or his transfer, The departmental enquiry was
conducted inconfirmity with the rules governing conduct
of such employees. The applicant was given full and fair
opportunity 0F2§:Fence. The applicant participated in the
enquiry and baséd on the material which came before the
enquiry officer, the enquiry officer gubmitted his report
on 27.04.,1996. The regpondints submitted that the charge
No« 1 has been proved and the gsecond charge has been
partially proved. Based on the said enquiry report the
applicant submitted his submission and after considering
the same the compete nt authority has issued the impugred
order of penalty. There is no illegality or irrsgularity
committed by the enquiry of ficer or ths diseciplinary/ompsient
authority while issuing the order of punishment and treat-
ing the suspension period as dies non. Regarding transfer
of the applicant on the recommendation of the Police
Commissioner, the respondents have submitted that the

but on public interests
posting of the applicant was not done at his oun request
It is evident from the order dated 25.10.1979 that the
applicant availed TA and joining time. The respondents
further submitted that the Director General of Police,
Welfare of Scheduled Caste sent a lettsr dated 28.10,1988
seeking action to be taken against the applicant on account
of his harassment done to Shri R.S. Aherwar, Subsequently

the applicant was involved in another incident of man=

—_—
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handling a fellow worker namely Shri N.V. Pillai on 5.5,89,
Hence he was again transferred to Jodhpur vide order dated
08.06.1989. The applicant filed an BA No. 409/1985 regard=
ing cancellation of his transfer order. The trarsfer order
was cancelled and the applicant withdrawn the said 0A and
was allowed to join duty in the Institute on 18.07.1989.
The entire action was taken on the basis of the report
submitted by the fact finding committee. Thers is nothing
wrong in initiating the departmental proceedings against
the applicant. Since the charges are proved the competent
authority has imposed the punishment. It is an admitted
position that some documents were not supplied to the
applicant and this does not mean that any prejudice has
been caused to the applicant, in any manner uhatsoever.
Rbout non=supply of the documents the enquiry officer has
noted the same in the proceedings. Hence the entire
proceeding is conducted in a fair mannser and opportunity
was also given to the applicant to defend his case. The
charges were proved before the esnquiry officer and the
disciplinary author ity has considered all aspects and
passed a reasoned order. Accordingly, the Original Applica=-

tion ig liable to be dismigsed.

4o Heard the learned counsel for the parties and after
considering all aspects of the case, we have proceed to

decide the case finally,

5. To wrify the allegations against the applicant which
was occurred on 05,05.1989, a fact finding committee wasg
constituted and the committee aubmitted itsg report on
23.05.1989, simultaneously a criminal case trial No. 380/

1995 was also lodged against the applicant. After lapse of

\/72
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more than 7 years, on the same set of facts a memorandum of
charges was served on the applicant. There wag a delay in
framing the charges against the applicant. For the delay the
respondent s have not stated anything in the proceedings. The
applicant denied all the charges levelled against him vide
higs representation dated 11.,05.1996. The applicant has also
pointed out certain legal lacunas in the de mrtmental
enquiry by submitting his another representation dated
21,03,1598, The enquiry of ficer had proceeded to conduct
the snquiry and the applicant has also participated in the
enquiry . The applicant had requested for supply of certain
documents. Since the emuiry officer had no documents as
the file of the applicant was seized by the vigilence, hence
the enquiry officer was not able to supply the documents.
There is a proceeding written by the enquiry officer in the
daily order sheed dated 19th March, 1998, relating to the
examinat ion of the documents. The relevant para of daily
order sheet dated 19th March, 1998 is extracted belou
"2 Following pocints were noted 3
PE =1 s The griginal letter of complaint
was not aveilable. Houever, pho-
tocopy attested by one of the
officers of the CIAE on the basig
of which the charges hawe been
framed by the disciplinary authp=-

rity were made available for
examination.

PR =2 : Original document was examined.
PE=3 ¢ Original document wae examined,
PE =4 ¢ As in the case of =1,

PE-5 ¢ Original document wag examired.
PE =6 ¢ Original not available. Rlso,

photocopy not attested.

FE =7 ¢ Original document was examined.

PE-8 to 10 ¢ Originals not available. Fhoto-=-
copy not attegsted,

PE~11 ¢ Not available,

PE=12 ¢ Criginal not available. Fhotocopy

of an unsigned letter was only
available. The correction ¢ f date

__/@ from 28010.95 tO 22.10085 as
' rOAIIO oA s Flem oo o - N
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vide his undated letter No. 3(37Y
95-Vig.D to the Inquiry Officer
was noted.

DE =1 Original examined and copy made

available to the Charged Officer.

Original had been examined
earlier on 05.03.1998 and copy
given to Charged Officer.n

*

DE =2

ARs per the deily order sheet dated 19th March, 1998 it isg
clearly established that some relevant documents were not
supplied to the applicant. Hence the enquiry proceedings
vitiates by violating the principles of natural justice. in
the enquiry report also at para I1I(ix) the enquiry officer
also recorded that "the next hearing of the Inquiry was
held on 5.2.98 (Appendix Ic). The original documents listed
in Annexure II1 of the Charge Sheet could not be procured
for inspection by the Presenting Officer. It uas therefore
agreed that these should be produced positively on Merch 19
1998, on the reqular date of next hearing at CIAE, Bhopal.?
Subsequently the documents were not supplied to the
applicant. The applicant had submitted a detai led represen=-
tation to the enquiry report. There uBs a procedural irregu=
larity anq;%:rnqéizfopportunity of cross=examination of the
witnesses was given to the applicant. The fact of the
criminal cese wag in favour of the applicant and the
applicent was exonerated by the Court of ADM(J) was also

not taken into account.

S5e¢%4 The impugned order imposing the penalty dated
09.,02.1999 hag been passed by the disciplinary authority in
a criptic manner. It is relevant to mention here that in
para 5 of the order the authority has obgerved that "having
regard to the findings of the Inquiry Officer and taking
into consideration the other relevant facts, records and

circumstances of the case, the disciplinary authority is

satisfied that good and sufficient reasons exist for

—_——
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imposition of penalty on the applicant." In this cags
certain points strikes the conscious of the Tribunal, 1)
The disciplinary authority has not explained the reasons
regarding non=supply of the documents, which is a serious
lacuna and which violates the principles of natural
justice, 2) The disciplinary authority has also not expla-
ired as to uhy the charges uere framed against the applic-
more than
ant after lapse of /7 years from the date of submission of
the report of the fact finding committee, 3) when the
records were not available and was seized by the vigilence,
then how the disciplinary authority has come to the
conclusion thet on the basis of the records the enquiry
of ficer has submitted the report, 4) Under uhat Circumgta=-
nces the disciplinary authority has come to the conclusion
to impose the penalty on the applicant,and 5) The discip-
linary authority has mentioned relevant facts, when there
is no facts to prow the charges against the applicant the

question of relevant facts does not arice.

Se2 When such being the fact the disciplinary authority
order is not a speaking order and is not sustainable in
the eye of lawe. Accordingly, the impugned orders are

liable to be quashed.

5.3, The Hon'ble Supreme Court has held that if there is
delay in initiating the proceedings against the delinquent
of ficer, the snquiry proceedings vitiates. In the case of
State of Punjab VUs. Chaman Lal Goyal reported in

(1995) 2 sCC 570, the Hon'ble Supreme Court dealt vith a
situation in which a charge sheet was served on the
delinquent after a delay of five and a half years from

the date of the incident. In a uwrit petit ion filed before

it, the Punjab & Harayana High Court set agide the memo

ey of chargeg, interalia, on the ground that there 11aa mn
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acceptable explanation for the delay in serving the memo
of charge. The Hon'ble Supreme Court has held that :

"Now remains in the question of delay. There is
undoubtedly a delay of five and a half ysars in
serving the charges. The question is uhether the
said delay warranted the quashing of charges in thie
case. It is trite to say that such disciplinary
proceeding must be conducted soon after thae
irregularities are committed or soon after discove=-
ring the irregularities. They cannot be initiated
after lapse of considerable time. It would not be
fair to the Delinquent Officer. Such delay also
makes the task of proving the charges difficult and
thus not also in the interest of administration.
Delayed initiation of proceedings ie bound to give
room for allegations of bias, mala fides and misuse
of power. If the delay is too long and is unexpla=-
ined, the Court may well interfere and quash the
charges. But how long a delay is too long aluays
depends upon the facts of the gi ven case. Moreover,
if such delay is likely to cause pre judice to the
Delinquent Of ficer in defending himself, the enquiry
has to be interdicted. Wherever such a plea is
raised, the Court has to weigh the factors appearing
for and against the said plea and take a decision
on the totality of circumstances. In other words,
the Court has to indulge in a process of balancing."
of
The Hon'ble High Court/Delhi in the case of P.V. Mahashab~

dey Vs. Delhi Development Authority & Ors. reported in
2003(3) SLJ 367 held in regarding the delay of initiating
the departmental proceedings. In the said case the dema nde d
copies uere not supplied on the ground that the document s
wvere with the Police authorities. Some copies uere supplied
but were iaziggible. The Hon'ble High Court has hsld that

delay is fatal and no fair trial has been held.

Seds Accordingly, we find that the procedure followed by
the enquiry officer, delay in initiating the enquiry
Proceedings and also the way of passing the impugned order
of penalty is unjust and ineguitable. Hence the enquiry is
vitiated in law and violates ths rights of the applicant
to a just, fair and reasonable treatment at the hands of
the State, Thus the impugred order dated 09.02,1999 ig
quashed. When the impugned order of Penalty is quashed the

question of order of suspension does not arise. The impug=-

NEed ordar AfF cliaMames ~m 2 o moed oo L s 1 o
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lau. Hence the said order dated 02.03.2001 (Annexure AX=1)
is also quashed. As the impugned orders are quashed the

applicant is entitled for all the consequential benefits,

6. For the reasons mentioned above, the Original
Application is allouwed and the applicant is entitled for R.
1,000/~ as costs.

B\
WY

(MeP. Singh)
Vice Chairman

(6// shanthappa)
Judicial Member
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