CENTRAL ADMINISTRATIVETRIBUNAL, JABALPUR BEANCH, JABALPUR

Original Application No. 215/1999

s
~ Jabalpur s this the 24th day of July, 2003

-
*

Shri Prem Narayan,S/o Shri Hira Lal

"Aged 39 years, Khalasi
C/o Inspector of Works, ‘
Gotegaon, Narsinghpur (MP). eeese Applicant,

( By Advocate : Shri S.P.Raifbfief holder for Set. S. Menon ).

V8rsus

1. Union of India
Through : The Genseral Manager,
Central Railuay,

MUMbai VeTe ’

2. The Divisional Railyay Manager,
Central Railuay,Jabalpur.

3. Assistant Engimeer(South),
Central Railuay, Jabalpur. ++es++ Respondents.

- ( By Advocate : Shri §.P., Sinha )

HON®BLE SH, J,K.KAUSHIK, JUDICIAL MEMBER
HON'BLE SH. ANAND KUMAR BHATT,ADMINISTRATIVE MEMBER

ORDER (ORAL)

PER MR. J.K. KAUSHIK

Shri Pram?Narayan,‘applicant. has filed this 0.A.
ahd has prayed for the follouwing reliefs :-

*(i)quash the entirs selection including the written
examination conducted on 2.1.99 followed by the oral
interview held on 30.3.99 and the selection held
thereafter and declarg it as wholly illegal, unjustified,
malafide and contrary to the Service Rulss and in
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utter viodation of the constitutional provisions,

(ii) any other order-/direction this Hon'ble Tribunal
deems Pit in the circumstances of the above caseé and
in theinterest of justice be awarded in favour of the
‘applicant and against the respondents,

(11i) cost of the application be awarded to the applicant."

2. : The abridged facts of this case are that applicant

is employsd on the post of Khalasi in category IVin the office
vof Inspector of Works at Gotegaon, Narsinghpur. Applications -
were invited from the ihterastad persons for promotion to the
post of Artisan category for filling up 25% posts under the
limited departmental examinations in accordance with Para 159

of tha Inqian Railway Establishment Manual, Vol.l 1989 Edition.
The eligibility conditions as well as the details of the various
posts in the Artisan categoriss in addition to the vacancies

to be Pilled in, have beaimantioned in order Annexure A/1 dated
10.6.1998. The various posts for which selaction was required
to be conducted were Mason, Painter, Carpenter,Fitter,uUelder
and Striker in Grade-III. There is a specific mention in the

sa id notif;cation that the incumbent could fill-up theform only

for one trads.

3. The applicant fulfilled the eligibility conditions and
submitted his form duly rilled-intolha concerned authority wvithin
the prescribed txma. The written axamznation was scheduled to be
held on 2.1.1999 and name of applicent was included at Sl1.No. 1

of the eligibility list, The written examination was held as

per the scheduled date. Applicaht appsared in the written examina=-
tion and the written mam examination paper is placed as Annexurs
A/3. ‘It has been averred that esven though the individual vas
required to fill-up one form for one trade but the paper consisted
¢ estions relating to all the trades. It was difficult to
answer the questions relating to other trade. Thereafter,result

S%L/OP uritten test was declared vide letter dated 18.3.1999 and

k)



&

.2.

fﬁur candidates yere declared as qualified for appearing in

the interview. All the four candidates have baen found successful
in the interview also which was conduct ed on30.3.1999, Aggiieved
with the mannerin which the written test as well as the interview
were conducted, the applicant along with others, submitted a
representation to respondant No. 2 made a complaint regarding

the questions that were pot;to them and also the individuals

who have been found successful did not esven possess any field
experienc® and they were not eligible for the same. However, ths
representation did not ykld any fruitful result. The 0.A. has
been assailed on number of grounds mentionsd in the 0.A. Ths-
proposition of the law relating to the fairness and fair procedurs
required in public employment has been elaborated as part of the
ground. The grounds stressed at the time of arguments on

behalf of the applicant shall be dealt with at appropriate

place in later part of this order.

4, A AR detailed reply has been*filed on behalf of respondents.
It is admitted that a common question paper for all trades was
prepared and the same contained the questions of general naturs.
None of the examiness protested against such paper. The applicant
also did not protest either at the time of examination or immedia-
tely after examination. It 1sAon1y when applicant appiiask

fiilad in the selaction he has coms up with such a plea. If

any news has been published in the news paper, it must be at

the instance of candidate who Pailed in written examination.

The Trade Union made a representation on 25.4.1999 whereas, the
selection panel was alrsady published on 18.3.1999, If, there

is any reat grievance and any prejudice from the general paper,

the said representation would have been immediately made regarding
the question paper on 2.1.1999 i.é. the date of written examination.
Four persons wers selected from diffrent categories but, applicant

who had appeared in the test cannot make any grievance. The
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appointment to the selected candidates will be given after
completion of the training. The selected candidates were all

Khalasi-Helper and did not belong to any particular trade.

S. The grounds have been demied in general and it has
been specifically submitted that no illegality has been pointed-
out in the selection, There is no arbitrariness and all the
candidates were given fair opportunity alike . Having
participated in the selection test, ha‘cannot challenge the
same after becomjrg unsuccessful, therefore, the 0.A. deserves
to be dismissed. No rejoinder has been Piled on behalf of the

applicant.

6. We have hsard the lsarned counssl for the parties

at considerable length and hava perused the records of the cass.
The respondents’ counsel also produced the selection procesdings
indicating the marks obtained by the candidates who appeared in

the selection test.

7. The learned counsel for applicant has reiterated the
facts énd grounds raised in his pleadings and he has submitted
that respondents did not disclose the syllabus for particular

post and they conducted the examination for various trades on
th§ b;sia of single written test. The paper which is on record,
consists of questions from different category. It is not possible
for a candidate to ansuer the questions relating to other category.
1f one has applied for Painter category, houw he will ansuer the

question relating to Fitter category and in this way, applicant's

Case was prejudiced. The moment » applicant cams to know about

the irregularities he has protested agaimt the same and submitted
@ detailed representat ion but, of no avai. it has also been
submitted that respondents have passed only four candidates in
the written test against the requirement of four candidates and

they should have Passed atleast eight candidates so that a fajr
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selection could have besn conducted. ;herefora, the selection
was not conducted properly and the same should be quashed and

fresh seletion should be held,

8. On the contrary, learned counael for respondents

has submitted that it is wrong to contend that applicant
submitted any rbpreaentation immediately after the written test
was held. The repraesentation was in fact submitted only on
25.4,1999 much later than the date of uritten test which was

held on 2,1.1999., He has also submitted that applicant has not
been able to substentiate his version regarding submission of
representation as contended by the learned counsel for applican t.
The respondents have made clean brest of this fact in para 4.5
of their reply and the same remains unrefuted. Thus, the same

has to be takaen as admitted. The guestions in the written paper
were of general nature and none of the candidate belong to

any specific category sime all were holding the post of Khalasi-~-
Khalasi Helper, so there is no guestion of causing any prejudice
to anybody. Had the applicsmt also passed, he would have had
absolutsely no grievarce and it is only when the applicent has
failed in the selection, he has chosen to question the complete
selection and the complete exsrcise is based on an after t hought

basis.

Otherwise also, once 3 candidate haé appeared in an examina-
tion without any protest and he does not complaint about it till
he is declared unsuccessful, he has absolutely no right to
'challanga thé same and this position is well settled in a very

recent decision of the Delhi High Court in R.P. Bhasin and Ors.

Ys. D.K. Tyagi and Ors. reported in SLJ 2002 (2) 239. Thus,

applicant has no case for interference by this Tribunal and OA

deserves to be dismissed with costg.,

/
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9. We have considered the rival contentions raised on
behalf of both the parties. As far as the facts ars concerned,
there is hardly any dispute. The applicant was allowed to
undertake the written test which was held on 2.1.1999 along with
the other similarly situated persons. He appeared in the written
tast. Thereafter, result was declared on 18.3.1999 and applicant
has made no protest or complaint against the same. Thereafter,
Viva Voce was held and that was also finalised and then only

@ representation vas made through the Trade Union. Thus,applieant
did not immediately make any protest in the matter and learned
counsel for respondents’ contended that it is only an after
thought aiercise and once the applicant has failsd then only

he made & complaint, is well founded.

10, Now, adverting to other contentions. As regards the
written test, it is also not in dispute that all the candidates
who appeared in the examination, did not belong to any particular
trade and they were Khalasies and Khalasi Helpers and attended
@ common paper without any complaint. We have not been shoun
any law on behalf af applicant that respondents should have
conducted the examination in a particular manner by taking
ssparate trade tests and also minimum eight persons for four
vacancies would have been passed. There are number of trades
involved in this case and we take notice of the Pact that the
persons who are selected will be imparteq different training for
particular trade and only after passing sd&h training in particular
‘trade, they are to be given offer of appointment and by the .
examination which is part:ef selection, their general aptitude
~ and suitabiilty for the trade is to be adjudged and it was not
something like a trade test for a particular category. There is
no law that a particular number of persons should be passed

least to say eight persons fPorfour posts. Incidently,in present

E%ijjf against four vacancies, four candidates qualified in written
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test that is also not necessary that 1; must be more. The
qualifying marks have been prescribed and whoever qualifies,
will be decla red as pass and it is not for the selection board
to pass even a failed candidate so as to reach to a certain
minimum number of persons to be passed in the written test.
Thus, contention of the applicant stands repelled and has

o

absolutely no substance.

11. As regards the challenge to salection proceedings
by a failed candidate are concernad, the lau on this point is
well settled in a catena of judgements sven at the level of
Hon'ble the Supreme Court. Relying on judgemant ofHon'ble the

Supreme'Court in Madan Lal Versus State of J.& K. reported in

AIR 1985 SC 1088 and Om Prakash Shukla Versus Akhilesh Kumsrp

Shukla reported in AIR 1986 SC 1043, the Delhi High Court has

held kkak in R.P.Bhasin‘'s case (supra) that having appeared in

a selection, one cannot challenge it later and this is the case
on which tha reliance has been placed by learned counsel for

respondsnts. The said issue doss not remain res integra and

no relief can be granted in such cases. Thus, this contention:

alsogl.bpm;tsa%;défccn and the 0.A. has no force. No interfersnce
” -
is called for by this Tribunal as no prsjudice has been caused

to the applicant and in our considered opinion, the very 0.A. is

mis=-conceived,

12. In the premises, thepA is devoid of any merit and
substance. The sahe fails and stands dismissed. Howsver, in
the facts and circumstances of the case, theparties are left
to bear their own costs.
. ‘ - & . 3
— e cruch
(Anand Kumar Bhatt) (J.K.Kaushik (L
Administrative Memb er Judicial Member
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