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4J CENTRAL ADMINISTRATIVETRIBUNAL.JABALPUR BENCH,3ABALPUR

Original Application No. 215/1999

/»

Oabalpur { thia tha 24th day of Ouly, 2003*
*

♦

Shri Pram Narayan,S/o Shri Hira Lai

Agad 39 years, Khalaai

C/o Inapector of Uorka,

Gotegaon, Narainghpur (flP). Applicant.

( By Advocate : Shri S.P.Rai^biief holder for Snt. S, Renon ).

versus

1. Union of India

Through : The General Manager,
Central Railway,

Rurabai V.T.,

2. The Divisional Railway Manager,
Central Railway,Jabalpur.

3. Assiatant Engineer(South),

C.ntMl Railuay, Jabalpur. Raapondanta.

( By Advocate j Shri s.P. Sinha )

CORAR :

HON'BLESiH. O.KaKAUSHIK, 3UDICIAL MEMBER
HON'BLE SH. ANAND KUMAR BHATT,ADMINISTRATIVE MEMBER

ORDER (ORAL)

PER MR. JaK. KAUSHTK }

Shri Prem'Narayan, applicant, has filed this O.A.
ahd has prayed for the following reliefs

entire selection including the written
exanination conducted on 2.1 QQ k
interview held on 30 3 gg anH fhl ?
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utter v/io3iation of the constitutional provisions^

(ii) any other order-/direction this Hon'bla Tribunal
deems fit in the circumstances of the above case and
in theinterest of Justice be awarded in favour of the
applicant and against the respondents«i

(lii) cost of the application be awarded to the applicant."

2. The abridged facts of this case are that applicant

is employed on the post of Khalasi in category lUin the office

of Inspector of Works at Gotegaont Narsinghpur. Applications

were invited from the interested persons for promotion to the

post of Artisan category for filling up 1^% posts under the

limited departmental examinations in accordance with Para 159

of the Indian Railway Establishment Manual, Uol.I 1989 Edition.

The eligibility conditions as well as the details of the various

posts in the Artisan categories in addition to the vacancies

to be filled in, have beenmentioned in order Annexure A/1 dated

10.6.1998. The various posts for which selection was required

to be conducted were Mason, Painter, Carpenter,Fitter,Welder

and Striker in Grade*lII. There is a specific mention in the

said notification that the incumbent could fill-up theform only

for one trade.

3. The applicant fulfilled the eligibility conditions and

submitted his form duly filled-into the concerned authority within

the prescribed time. The written examination was scheduled to be

held on 2.1.1999 and name of applicant was included at 51.No. 1

of the eligibility list. The written examination was held as

per the scheduled date. Applica^tt appeared in the written examina

tion and the written earn examination paper is placed as Annexure

A/3. It has been averred that even though the individual was
required to fill-up one form for one trade but the paper consisted

disstions relating to all the trades. It was difficult to
answer the questions relating to other trade. Thereafter,result
of written test was declared vide letter dated 16.3.1999 and
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four candidates were declared as qualified for appearing in

the interview* All the four candidates have been found successful

in the interview also which was conducted on3Q.3.1999. Aggiieved

with the laannerin which the written test as well as the interview

were conducted, the applicant along with others, submitted a

representation to respondent No. 2 made a complaint regarding

the questions that were potYtoo them and also the individuals

who have been found successful did not even possess any field

experience and they were not eligible for the same. However, the

representation did not yield any fruitful result. The O.A. has

been assailed on number of grounds mentioned in the O.A. Tba~

proposition of the law relating to the fairness and fair procedure

required in public employment has been elaborated as part of the

ground. The grounds stressed at the time of arguments on

behalf of the applicant shall be dealt with at appropriate

place in later part of this order.

^ detailed reply has been filed on behalf of respondents.
It is admitted that a common question paper for all trades was

prepared and the same contained the questions of general nature.

None of the examinees protested against such paper. The applicant

also did not protest either at the time of examination or immedia

tely after examination. It is only when applicant appiieaok

failed in the selection he has come up with such a plea. If

any news has been published in the news paper, it must be at

the instance of candidate who failed in written examination.

The Trade Union made a representation on 25,4.1999 whereas, the
selactioh panel was already published on 18.3.1999. If, there
is any rbPi grievance and any prejudice from the general paper,
the said representation would have been immediately made regarding
the question paper on 2.1.1999 i.e. the date of written examination.
Four persons were selected from different categories but, applicant
who had appeared in the test cannot make any grievaire. The
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appointmant to the selected candidates will be given after

conpletion of tha training* The selected candidates were all

Khalasi~Helper and did not belong to any particular tredaW

The grounds have been demied in general and it has

been specifically subnitted that no illegality has been pointed-

out in the selection. There is no arbitrariness and all the

candidates were given fair opportunity alike . Having

participated in the selection test* he cannot challenge the

same after becorning unsuccessful, therefore, the O.A. deserves

to be dismissed. No rejoinder has been filed on behalf of the

applicant.

We have heard the learned counsel for the parties

at considerable length and have perused the records of the case.

The respondents* counsel also produced the selection proceedings

indicating the narks obtains^ by the cendidates who appeared in

the selection test.

7. The learned counsel for applicant has reiterated the

facts and grounds raised in his pleadings and he has submitted

that respondents did not disclose the syllabus for particular

post and they conducted the examination for various trades on

the basis of single written test. The paper which is on record,

consists of questions from different category. It is not possible

for a candidate to answer the questions relating to other category.

If one has applied for Painter category, how he will answer the

question relating to Fitter category and in this way, applicant's
was prejudiced. jhe moment , applicant came to know about

the irregularities he has protested against the same and submitted
a detailed representation but, of no aval. it has also been

submitted that respondents have passed only four candidates in
the written test against the requirement of four candidates and
they should have passed atleast eight candidates so that a fair
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selection could have b«en conducted. ^herefore» the selection

was not conducted properly and the same should be quashed and

fresh selaction should be held.

8. On the contrary, learned counsel for respondents

has submitted that it is wrong to contend that applicant

submitted any representation immediately after the written test

was held. The representation was in fact submitted only on

25.4,1999 much later than the date of written test which was

held on 2.1,1999. He has also submitted that applicant has not

been able to substantiate his version regarding submission of

representation as contended by the learned counsel for applicant.

The respondents have made clean breast of this fact in para 4,5

of their reply and the same remains unrafuted. Thus, the same

has to be taken as admitted. The questions in the written paper

were of general nature and none of the candidate belong to

any specific category since all were holding the post of Khalasi-

Khalasi Helper, so there is no question of causing any prejudice

to anybody. Had the applicant also passed, he would have had

absolutely no grievance and it is only when the applicant has

failed in the selection, he has chosen to question the complete

selection and the complete exercise is based on an after thought

basis,

Othereise also, once a candidate has appeared in an examina

tion without any protest and he does not complaint about it till

ha is declared unsuccessful, he has absolutely no right to

challenge the same and this position is well settled in a very

recent decision of the Delhi High Court in R,P, Bhaain and Qr«.

ys, D.K, Tyaqi and Or«. reported in SL3 2002 (2) 239, Thus,

applicant has no case for interference by this Tribunal and OA

deserves to be dismissed with costs.
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9« Ua hava considared the rival contentiona raiaed on

bahalf of both tha partiaa. As far aa the facta are concarned,

thara ia hardly any diapute. Tha appliqjnt waa allowed to

undartaka tha urittan teat which was held on 2.1.1999 along with

the other ainilarly aituated peraona. He appeared in the written

teat. Thereafter, reault waa declared on 18.3,1999 and applicant

haa made no proteat or complaint againat the aama. Thereafter,

Viva Voce waa held and that waa alao finaliaed and then only

a repreaentation waa made through the Trade Union. Thua,applieant

did not immediately make any proteat in the matter and learned

counael for reapondenta* contended that it ia only an after

thought exerciae and once the applicant haa failed then only

he made a complaint, ia well founded.

mdverting to other contentiona. Aa regarda the

written teat, it ia alao not in diapute that all the candidatea

who appeared in the examination, did not belong to any particular

trade and th^ were Khalaaiea and Khalaai Helpera and attended

a common paper without any complaint. Ue have not been ahown

any law on behalf of applicant that reapondenta ahould have

conducted the examination in a particular manner by taking

aeparate trade teata and alao minimum eight peraona for four

vacanciea would have been paaaed. There are number of tradea

involved in thia caae and we take notice of the fact that the

peraona who are aelected will be imparted different training for
particular trade and only after paaaing auch training in particular
trade, they are to be given offer of appointment and by the

examination which ia part of aelection, their general aptitude
and auitabiiity for the trade ia to be adjudged and it wea not

aomething like a trade teat for a particular category. There ia
no law that a particular number of peraona ahould be passed
least to say eight parsons forfour posts. Incidently.in present
CSS, against four uaoancies, four candidates qualified in urittan
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test that is also not necessary that it must be more* The

qualifying marks have been prescribed and whoever qualifies,

will be dec]a red as pass and it is not for the selection board

to pass even a failed candidate so as to reach to a certain

minimum number of persons to be passed in the written test.

Thus, contention of the applicant stands repelled and has
tier

absolutely no substance.

regards the challenge to ssilection proceedings

by a failed candidate are concerned, the law on this point is

well settled in a catena of judgements even at the level of

Hon'ble the Supreme Court. Relying on judgement ofHon'ble the

Supreme Court in (laden Lai Versus State of 3«& K. reported in

AIR 1985 SC 1088 and Om Prakash Shukla tfersus Akhileah Kumar

Shi^ reported in AIR 1986 SC 1043, the Delhi High Court has

held khak in R.P.Bhasin's case (supra) that having appeared in

a selection, one cannot challenge it later and this is the case

on which tha reliance has been placed by learned counsel for

respondents. The said issue does not remain res in^egra and
no relief can be granted in such cases. Thus, this contention

alsos'^o^tstt^^defmn^and the O.A. has no force. No interference
is called for by this Tribunal as no prejudice has been caused
to the applicant an d in our considered opinion, the very O.A. is
mis-conceived.

12. In th. prsmis.s, thaOA la dai/oid of any narit and
aubstanca. Tha aaina faila and atanda diamiaaad. Houaver, in
tha facta and oireumatancaa of tha caaa, thapartiaa aia laft
to bear their own costs.

(Anand Kuiiir Bhatti
Administrative (»lember Oud^ia

uudxcial l*lember
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