
AOfeUMiBTBATlVB TRiyJNftai. JAB^liPUR. BBSCH.

cmaa; SITTIMS at BILA^PUR. (CHlftTTISGARH)

AoQlicatlon No, 2 03 q£ 19.9.a

Biiaspur, this the 25th day of September# 2003

Hon*hle Mr.Justice V.S.Aggarwal#Chairman
Hon'ble MrWtfiand Kumar Bhatt#Administrative Member

Laici^niai Sahu# S/o* Shri l^tel
Saha# Age about 55 years# Sc.
SDBPM Birkeni (Mahasamund)#
Presently t C/o. Lily Convent
School# Bajataiab# Raipur. ••• Applicant

( By Advocate sri S.T.H.Rizvi )

Versus

1. Union of India# represented through
Secretary# Oeptt* of Communications#
Govt. of India# New Delhi.

2. Chief Postmaster General#
M.P. Circle, Bhopai.

3. Director of Postal Services#
0/0 Postmaster General#
Raipur Region# Raipur.

4. Sr. Superintendent of Post Offices#
Raipur On. Raipur.

5. Shri B*P« landey# Snguiry Officer#
& Sub Divisional inspector#
Raipur#

( By Advocate - Shri S.A.Dh'armadhikarl )

ORDER (Oral)

Justice V.SJ^aarwa^ •

Tine admitted f acts can conveniently be aiiineated.

The applicant wee appcinted as EDBJM, Birkoni. He has been

working as such since 22.1.1967. He applied fee voluntary

retirement and gave the necessary notice on 29.9.1993.it
was a three months' notice. The applicant had not been

granted any permission and still contested election for

being a Member bogislatlve Assembly on 27.11.1993. The

applicant had withdrawn his letter seeking voluntary
retirement on 29.11.1993. A charge sheet tod been eerved
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on the applicant pchaarily on the ground that he contested
the election without the permission of the appropriate
authority. Thereupon penalty of dismissal from the post

been inflictede

2^ ^ virtue of the present application, the applicant

assails the said orders so passed,

3, The petition has been contested.

4. The learned counsel of the applicant argued

that - (a) the applicant had withdrawn his letter seeking

voluntary retirement before the three months' notice

period and,therefore, he would continue to be holding a

civil post; (b) the applicant had been directed by the

Senior Superintendent of Post Offices to rejoin the duty;

and Cc) the penalty awarded is disproportionate to the

alleged dereliction of duty.

5^ V(e teve carefully considered the said submissions#

In the peculiar facts it become unnecessary for us to

separately deal with the said contentions, particularly

of arguments (a) and (b) referred to above. This is for

the reason that the charge-sheet had been served to the

applicant obviously taking him that he is holding a civil

post. It was on the ground that he contested the election

without permission of the appropriate authority. This

fact is established from the fact that the elections were

on 27th November, 1993 while the applicant had only chosen

to withdraw the letter seeking voluntary retirement two

days thereafter. Thus, the facts are established that

while the applicant was holding a civil post, he contested

the election. In this regard and on these admitted facts

itself, the facts alleged by the department in the

disciplinary proceedings would stand proved.
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6. As regards the last contention that the penalty

av^arded is unconscionable^ we have no hesitation in

rejecting the same. This is a fact which falls within the

dGoiain of the concerned authority. Claly in rare cases

where conscisss^of the Tribunal is shocked, it would

interfere.

7. Jh the present case keeping in view the nature

of the act that the applicant has chosen to contest the

election and take part therein without permission, we are

of the concerned opinion that there is no scope for

interference.

8. Resultantly, Qk being devoid of any merit fails

and is dismissed.

rkv,

(Anand Kumar Bhatt)
Administrative Member

(V.S J^garwai)
Chairman
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